§1001

Sec.

PART R—CAMPUS-BASED DIGITAL THEFT PREVENTION
1161r. Campus-based digital theft prevention.
PART S—TRAINING FOR REALTIME WRITERS

1161s. Program to promote training and job place-

ment of realtime writers.

PART T—CENTERS OF EXCELLENCE FOR VETERAN
STUDENT SUCCESS

1161t. Model programs for Centers of Excellence for

Veteran Student Success.
PART U—UNIVERSITY SUSTAINABILITY PROGRAMS
1161u.
PART V—MODELING AND SIMULATION PROGRAMS
1161v.

Sustainability planning grants authorized.

Modeling and simulation.

PART W—PATH TO SUCCESS

1161w. Path to success.
PART X—SCHOOL OF VETERINARY MEDICINE
COMPETITIVE GRANT PROGRAM
1161x. School of veterinary medicine competitive

grant program.

PART Y—EARLY FEDERAL PELL GRANT COMMITMENT
DEMONSTRATION PROGRAM

1161y. Early Federal Pell Grant Commitment Dem-

onstration Program.

PART Z—HENRY KUUALOHA GIUGNI KUPUNA MEMORIAL
ARCHIVES

1161z. Henry Kuualoha Giugni Kupuna Memorial Ar-

chives.

PART AA—MASTERS AND POSTBACCALAUREATE
PROGRAM

116laa. Masters degree programs.
1161laa-1. Postbaccalaureate programs.

SUBCHAPTER I—-GENERAL PROVISIONS
CODIFICATION

Title I of the Higher Education Act of 1965, compris-
ing this subchapter, was originally enacted by Pub. L.
89-329, title I, Nov. 8, 1965, 79 Stat. 1219, and amended by
Pub. L. 90-575, Oct. 16, 1968, 82 Stat. 1014; Pub. L. 91-230,
Apr. 13, 1970, 84 Stat. 121; Pub. L. 92-318, June 23, 1972,
86 Stat. 235; Pub. L. 93-29, May 3, 1973, 87 Stat. 30; Pub.
L. 93-380, Aug. 21, 1974, 88 Stat. 484; Pub. L. 93-644, Jan.
4, 1975, 88 Stat. 2291; Pub. L. 94-135, Nov. 28, 1975, 89
Stat. 713; Pub. L. 94-482, Oct. 12, 1976, 90 Stat. 2081; Pub.
L. 9543, June 15, 1977, 91 Stat. 213; Pub. L. 96-49, Aug.
13, 1979, 93 Stat. 351; Pub. L. 96-96, Oct. 31, 1979, 93 Stat.
729; Pub. L. 96-374, Oct. 3, 1980, 94 Stat. 1367; Pub. L.
97-300, Oct. 13, 1982, 96 Stat. 1322; Pub. L. 98-524, Oct. 19,
1984, 98 Stat. 2435; Pub. L. 99-386, Aug. 22, 1986, 100 Stat.
821; Pub. L. 99498, Oct. 17, 1986, 100 Stat. 1268; Pub. L.
100-418, Aug. 23, 1988, 102 Stat. 1107; Pub. L. 101-305, May
30, 1990, 104 Stat. 2563; Pub. L. 101-610, Nov. 16, 1990, 104
Stat. 3127; Pub. L. 102-54, June 13, 1991, 105 Stat. 267;
Pub. L. 102-325, July 23, 1992, 106 Stat. 448; Pub. L.
103-208, Dec. 20, 1993, 107 Stat. 2457. Such title is shown
herein, however, as having been added by Pub. L.
105244, title I, §101(a), Oct. 7, 1998, 112 Stat. 15685, with-
out reference to such intervening amendments because
of the extensive revision of the title’s provisions by
Pub. L. 105-244.

PART A—DEFINITIONS

§1001. General definition of institution of higher
education
(a) Institution of higher education

For purposes of this chapter, other than sub-
chapter IV, the term ‘‘institution of higher edu-
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cation” means an educational institution in any
State that—

(1) admits as regular students only persons
having a certificate of graduation from a
school providing secondary education, or the
recognized equivalent of such a certificate, or
persons who meet the requirements of section
1091(d) of this title;

(2) is legally authorized within such State to
provide a program of education beyond second-
ary education;

(3) provides an educational program for
which the institution awards a bachelor’s de-
gree or provides not less than a 2-year pro-
gram that is acceptable for full credit toward
such a degree, or awards a degree that is ac-
ceptable for admission to a graduate or profes-
sional degree program, subject to review and
approval by the Secretary;

(4) is a public or other nonprofit institution;
and

(5) is accredited by a nationally recognized
accrediting agency or association, or if not so
accredited, is an institution that has been
granted preaccreditation status by such an
agency or association that has been recognized
by the Secretary for the granting of pre-
accreditation status, and the Secretary has
determined that there is satisfactory assur-
ance that the institution will meet the accred-
itation standards of such an agency or associa-
tion within a reasonable time.

(b) Additional institutions included

For purposes of this chapter, other than sub-
chapter IV, the term ‘‘institution of higher edu-
cation” also includes—

(1) any school that provides not less than a
1-year program of training to prepare students
for gainful employment in a recognized occu-
pation and that meets the provision of para-
graphs (1), (2), (4), and (5) of subsection (a) of
this section; and

(2) a public or nonprofit private educational
institution in any State that, in lieu of the re-
quirement in subsection (a)(1), admits as regu-
lar students individuals—

(A) who are beyond the age of compulsory
school attendance in the State in which the
institution is located; or

(B) who will be dually or concurrently en-
rolled in the institution and a secondary
school.

(c) List of accrediting agencies

For purposes of this section and section 1002 of
this title, the Secretary shall publish a list of
nationally recognized accrediting agencies or as-
sociations that the Secretary determines, pursu-
ant to subpart 2 of part G of subchapter IV of
this chapter, to be reliable authority as to the
quality of the education or training offered.

(Pub. L. 89-329, title I, §101, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1585;
amended Pub. L. 110-315, title I, §101(a), Aug. 14,
2008, 122 Stat. 3083; Pub. L. 112-74, div. F, title
IIT, §309(c)(3), Dec. 23, 2011, 125 Stat. 1101.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1141(a) of this title prior to repeal by Pub. L.
105-244.
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A prior section 1001, Pub. L. 89-329, title I, §101, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 459, related to purposes of school, college, and
university partnership grant program, prior to the gen-
eral amendment of this subchapter by Pub. L. 105-244.

Another prior section 1001, Pub. L. 89-329, title I, §101,
as added Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100
Stat. 1278, related to Congressional findings, prior to
the general amendment of this subchapter by Pub. L.
102-325.

Another prior section 1001, Pub. L. 89-329, title I, §101,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1373, stated Congressional findings with respect to
continuing postsecondary education program and plan-
ning, prior to the general amendment of this sub-
chapter by Pub. L. 99-498.

Another prior section 1001, Pub. L. 89-329, title I, §101,
Nov. 8, 1965, 79 Stat. 1219; Pub. L. 90-575, title II, §201,
Oct. 16, 1968, 82 Stat. 1035; Pub. L. 92-318, title I, §101(a),
June 23, 1972, 86 Stat. 236; Pub. L. 94-482, title I, §101(a),
Oct. 12, 1976, 90 Stat. 2083; Pub. L. 96-49, §2, Aug. 13,
1979, 93 Stat. 351, authorized appropriations for the
community service, continuing education, and lifelong
learning program grant programs through fiscal year
1980, prior to the general amendment of this subchapter
by Pub. L. 96-374.

AMENDMENTS

2011—Subsec. (a)(1). Pub. L. 112-74 substituted ‘‘sec-
tion 1091(d)”’ for ‘‘section 1091(d)(3)”.

2008—Subsec. (a)(1). Pub. L. 110-315, §101(a)(1)(A), in-
serted ‘‘, or persons who meet the requirements of sec-
tion 1091(d)(3) of this title’ before semicolon at end.

Subsec. (a)(3). Pub. L. 110-315, §101(a)(1)(B), inserted
‘“, or awards a degree that is acceptable for admission
to a graduate or professional degree program, subject
to review and approval by the Secretary’ before semi-
colon at end.

Subsec. (b)(2). Pub. L. 110-315, §101(a)(2), added par. (2)
and struck out former par. (2) which read as follows: ‘“‘a
public or nonprofit private educational institution in
any State that, in lieu of the requirement in subsection
(a)(1) of this section, admits as regular students per-
sons who are beyond the age of compulsory school at-
tendance in the State in which the institution is lo-
cated.”

EFFECTIVE DATE OF 2011 AMENDMENT

Pub. L. 112-74, div. F, title III, §309(g), Dec. 23, 2011,
125 Stat. 1103, provided that: ‘“The amendments made
by subsections (a), (b), and (¢c) [amending this section
and sections 1070a, 1087ss, and 1091 of this title, and en-
acting provisions set out as a note under section 1091 of
this title] shall take effect on July 1, 2012.”

EFFECTIVE DATE OF 2009 AMENDMENT

Pub. L. 111-39, §3, July 1, 2009, 123 Stat. 1935, provided
that: ‘“Except as otherwise provided in this Act [see
Tables for classification], the amendments made by
this Act shall take effect as if enacted on the date of
enactment of the Higher Education Opportunity Act
(Public Law 110-315) [Aug. 14, 2008].”

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-315, §3, Aug. 14, 2008, 122 Stat. 3083, pro-
vided that: ‘‘Except as otherwise provided in this Act
[see Tables for classification] or the amendments made
by this Act, this Act and the amendments made by this
Act shall take effect on the date of enactment of this
Act [Aug. 14, 2008].”

Pub. L. 110-315, title I, §101(b), Aug. 14, 2008, 122 Stat.
3083, as amended by Pub. L. 111-39, title I, §101(a)(1),
July 1, 2009, 123 Stat. 1935, provided that: ‘“The amend-
ments made by this section [amending this section]
shall take effect on the date of enactment of this Act
[Aug. 14, 2008].”

EFFECTIVE DATE OF 1998 AMENDMENT

Pub. L. 105-244, §3, Oct. 7, 1998, 112 Stat. 1585, provided
that: ‘“Except as otherwise provided in this Act [see
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Tables for classification] or the amendments made by
this Act, the amendments made by this Act shall take
effect on October 1, 1998.”

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-325, §2, July 23, 1992, 106 Stat. 458, pro-
vided that: ‘“‘Except as otherwise provided in this Act
(20 U.S.C. 1001 et seq.) [see Tables for classification],
the amendments made by this Act shall take effect on
October 1, 1992.”’

EFFECTIVE DATE OF 1987 AMENDMENT

Pub. L. 100-50, §27, June 3, 1987, 101 Stat. 363, provided
that: “The amendments made by this Act [see Short
Title of 1987 Amendment note below] shall take effect
as if enacted as part of the Higher Education Amend-
ments of 1986 [Pub. L. 99-498, see Short Title of 1986
Amendments note below].”

EFFECTIVE DATE OF 1986 AMENDMENT

Pub. L. 99-498, §2, Oct. 17, 1986, 100 Stat. 1277, provided
that: ‘“Except as otherwise provided in this Act, the
amendments made by this Act [see Tables for classi-
fication] shall take effect on the date of enactment of
this Act [Oct. 17, 1986].”

EFFECTIVE DATE OF 1980 AMENDMENT

Pub. L. 96-374, title XIII, §1393, Oct. 3, 1980, 94 Stat.
1504, provided that:

‘“‘(a) Except as provided in subsection (b), this Act and
the amendments made by this Act [see Tables for clas-
sification] shall take effect on October 1, 1980.

“(b)(1) The amendment made by section 301 of this
Act to title III of the Act [enacting subchapter III of
this chapter] shall take effect October 1, 1981.

‘(2) The amendment made by section 404(c)(4) of this
Act to section 415C(b)(4) of the Act [amending section
1070c-2 of this title] shall be effective October 1, 1979.

“(3) The amendment made by section 405 to subpart
4 of part A of title IV of the Act [amending subpart 4
of part A of subchapter IV of this chapter generally]
shall take effect October 1, 1981.

‘“(4) The amendments made by part B of title IV of
this Act [enacting sections 1077a, 1078-2, 1083a, and
1087-1a of this title and amending sections 1074, 1075,
1077, 1078, 1078-1, 1080, 1082, 1085, 1087-1, and 1087-2 of this
title] shall take effect, except as otherwise provided
therein, on January 1, 1981, and to the extent such
amendments make changes in such part B which affect
student loans, such changes shall apply to outstanding
loans as well as to loans made after the amendments
take effect, except that the amendments made by sec-
tion 415(b) [amending sections 1077(a)(2)(B) and
1078(b)(1)(E) of this title] shall apply with respect to
any loan to cover the cost of instruction for any period
of instruction beginning on or after January 1, 1981, to
any student borrower who has no outstanding balance
of principal or interest on any loan made, insured, or
guaranteed under part B of title IV of the Higher Edu-
cation Act of 1965 [part B of subchapter IV of this chap-
ter] on the date on which the borrower enters into the
note or other written evidence of the loan.

“(5) The amendments made by part D of title IV of
this Act [enacting sections 1087cc-1, 1087hh, and 1087ii
of this title and amending sections 1087aa to 1087gg of
this title] shall apply to loans made under part E of the
Act [part D of subchapter IV of this chapter] on or after
October 1, 1980.

‘(6) The amendment made by section 701 of this Act
adding section 731 of the Act [former section 1132d of
this title] shall apply to loans made under section 731
on or after October 1, 1980.”

EFFECTIVE DATE OF 1976 AMENDMENT

Pub. L. 94482, title V, §532, Oct. 12, 1976, 90 Stat. 2241,
provided that: ‘““The provisions of this Act [see Tables
for classification] and the amendments made by this
Act shall take effect 30 days after the date of the enact-
ment of this Act [Oct. 12, 1976] except—
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‘(1) as specifically otherwise provided; and

‘“(2) that each amendment made by this Act (not
subject to clause (1) of this section) providing for au-
thorization of appropriations shall take effect July 1,
1976.”

SHORT TITLE OF 2010 AMENDMENT

Pub. L. 111-152, title II, §2001(a), Mar. 30, 2010, 124
Stat. 1071, provided that: ‘“This subtitle [subtitle A
(§§2001-2213) of title II of Pub. L. 111-152, enacting sec-
tion 1087i-2 of this title, amending sections 1002, 1067q,
1070a, 1070a-14, 1071, 1074, 1077a, 1078, 1078-2, 1078-3,
1078-8, 1085, 1087-1, 1087b, 1087d, 1087e, 1087f, 1087h, 1090,
1092f, 1098e, 1141, and 1161y of this title, enacting provi-
sions set out as notes under sections 1002, 1070a, 1087d,
and 1087e of this title, and repealing provisions set out
as a note under section 1078 of this title] may be cited
as the ‘SAFRA Act’.”

SHORT TITLE OF 2008 AMENDMENT

Pub. L. 110-315, §1(a), Aug. 14, 2008, 122 Stat. 3078, pro-
vided that: ““This Act [see Tables for classification]
may be cited as the ‘Higher Education Opportunity
Act’.”

Pub. L. 110-227, §1, May 7, 2008, 122 Stat. 740, provided
that: “This title [probably means this ‘“‘Act”’, enacting
section 1087i—-1 of this title, amending sections 1070a-1,
1071, 1078, 1078-2, 1078-8, 1087a, and 1087f of this title, and
enacting provisions set out as notes under sections
1070a-1, 1071, 1078, 1078-8, and 1089 of this title] may be
cited as the ‘Ensuring Continued Access to Student
Loans Act of 2008’.”

Pub. L. 110-198, §1, Mar. 24, 2008, 122 Stat. 656, pro-
vided that: ‘“This Act [enacting and amending provi-
sions set out as notes under this section] may be cited
as the ‘Higher Education Extension Act of 2008’."”’

SHORT TITLE OF 2007 AMENDMENT

Pub. L. 110-109, §1, Oct. 31, 2007, 121 Stat. 1028, pro-
vided that: ‘““This Act [amending section 1085 of this
title and enacting and amending provisions set out as
notes under this section] may be cited as the ‘Third
Higher Education Extension Act of 2007°.”

Pub. L. 110-84, §1(a), Sept. 27, 2007, 121 Stat. 784, pro-
vided that: ‘““This Act [enacting sections 1070g to
1070g-3, 1098e, 1098f, 1099d, 1099e, and 1141 of this title,
amending sections 1070a, 1070a-13, 1077a, 1078, 1078-3,
1085, 1087-1, 1087e, 1087h, 1087dd, 1087ff, 108700 to 1087tt,
and 1087vv of this title, repealing section 1078-9 of this
title, enacting provisions set out as notes under sec-
tions 1070a, 1078, 1078-3, 108700, 1087ss, 1087tt, and 1087vv
of this title, and amending provisions set out as a note
under section 1078 of this title] may be cited as the
‘College Cost Reduction and Access Act’.”

Pub. L. 110-51, §1, July 31, 2007, 121 Stat. 263, provided
that: ““This Act [enacting and amending provisions set
out as notes under this section] may be cited as the
‘Second Higher Education Extension Act of 2007’.”

Pub. L. 110-44, §1, July 3, 2007, 121 Stat. 238, provided
that: ““This Act [enacting and amending provisions set
out as notes under this section] may be cited as the
‘First Higher Education Extension Act of 2007°.”’

SHORT TITLE OF 2006 AMENDMENT

Pub. L. 109-292, §1, Sept. 30, 2006, 120 Stat. 1340, pro-
vided that: ‘“This Act [amending sections 1085, 1087h,
1101a, and 1101c of this title, enacting provisions set out
as notes under this section and section 1085 of this
title, and amending provisions set out as a note under
this section] may be cited as the ‘Third Higher Edu-
cation Extension Act of 2006’.”

Pub. L. 109-238, §1, June 30, 2006, 120 Stat. 507, pro-
vided that: ‘“This Act [enacting and amending provi-
sions set out as notes under this section] may be cited
as the ‘Second Higher Education Extension Act of
2006°.”

Pub. L. 109-212, §1, Apr. 1, 2006, 120 Stat. 321, provided
that: “This Act [enacting and amending provisions set
out as notes under this section] may be cited as the
‘Higher Education Extension Act of 2006°.”’
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Pub. L. 109-171, title VIII, §8001(a), Feb. 8, 2006, 120
Stat. 1565, provided that: ‘‘This subtitle [subtitle A
(§§8001-8024) of title VIII of Pub. L. 109-171, enacting
sections 1070a-1 and 1092e of this title, amending sec-
tions 1002, 1071, 1074, 1075, 1077a, 1078 to 1078-3, 1078-6 to
1078-10, 1082, 1085, 1087, 1087-1, 1087e, 1087h, 1087j, 1087dd,
108711, 108700 to 1087ss, 1087vv, 1088, 1091, 1091b, and 1095a
of this title, enacting provisions set out as notes under
sections 1002, 1075, 1078, 1087-1, 108700 to 1087qq, and
1087ss of this title, and amending provisions set out as
a note under section 1078-10 of this title] may be cited
as the ‘Higher Education Reconciliation Act of 2005°.”

SHORT TITLE OF 2005 AMENDMENTS

Pub. L. 109-150, §1, Dec. 30, 2005, 119 Stat. 2884, pro-
vided that: ‘“This Act [amending section 1087-1 of this
title, enacting provisions set out as a note under sec-
tion 1087-1 of this title, and amending provisions set
out as notes under this section and section 1078-10 of
this title] may be cited as the ‘Second Higher Edu-
cation Extension Act of 2005’.”

Pub. L. 109-67, §1, Sept. 21, 2005, 119 Stat. 2001, pro-
vided that: ‘“This Act [amending section 1091b of this
title] may be cited as the ‘Student Grant Hurricane and
Disaster Relief Act’.”

Pub. L. 109-66, §1, Sept. 21, 2005, 119 Stat. 1999, pro-
vided that: “This Act [amending section 1091b of this
title] may be cited as the ‘Pell Grant Hurricane and
Disaster Relief Act’.”

SHORT TITLE OF 2004 AMENDMENT

Pub. L. 108-409, §1, Oct. 30, 2004, 118 Stat. 2299, pro-
vided that: “This Act [amending sections 1078-10,
1087-1, and 1087j of this title and enacting provisions set
out as notes under section 1078-10 of this title] may be
cited as the ‘Taxpayer-Teacher Protection Act of
2004°.”

SHORT TITLE OF 2000 AMENDMENTS

Pub. L. 106-420, §1, Nov. 1, 2000, 114 Stat. 1867, pro-
vided that: ‘“This Act [enacting section 1092d of this
title, amending section 522 of Title 11, Bankruptcy, and
enacting provisions set out as notes under section 1092d
of this title and section 994 of Title 28, Judiciary and
Judicial Procedure] may be cited as the ‘College Schol-
arship Fraud Prevention Act of 2000°.”

Pub. L. 106-386, div. B, title VI, §1601(a), Oct. 28, 2000,
114 Stat. 15637, provided that: ‘‘This section [amending
sections 1092 and 1232g of this title and section 14071 of
Title 42, The Public Health and Welfare, and enacting
provisions set out as notes under section 1092 of this
title and section 14071 of Title 42] may be cited as the
‘Campus Sex Crimes Prevention Act’.”

SHORT TITLE OF 1998 AMENDMENT

Pub. L. 105-244, §1(a), Oct. 7, 1998, 112 Stat. 1581, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Higher Education Amendments of
1998°.”

SHORT TITLE OF 1997 AMENDMENT

Pub. L. 105-78, title VI, §609(a), Nov. 13, 1997, 111 Stat.
15622, provided in part that: ‘“This section [amending
sections 1078-3, 1087h, 108700 to 1087qq, and 1087vv of
this title and enacting provisions set out as notes
under sections 1078-3 and 1087h of this title] may be
cited as the ‘Emergency Student Loan Consolidation
Act of 1997,

SHORT TITLE OF 1996 AMENDMENT

Pub. L. 104-208, div. A, title I, §101(e) [title VI, §601],
Sept. 30, 1996, 110 Stat. 3009-233, 3009-275, provided that:
““This title [enacting sections 1087-3, 1087-4, and 1132f-10
of this title, amending sections 1078-3, 1085, and 1087-2
of this title, repealing sections 1087-2, 1087-3, and 1132f
to 1132f-9 of this title, and enacting provisions set out
as notes under sections 1078-3 and 1087-2 of this title]
may be cited as the ‘Student Loan Marketing Associa-
tion Reorganization Act of 1996°.”’
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SHORT TITLE OF 1994 AMENDMENT

Pub. L. 103-382, title III, §360B(a), Oct. 20, 1994, 108
Stat. 3969, provided that: ‘“This section [amending sec-
tion 1092 of this title and enacting provisions set out as
a note under section 1092 of this title] may be cited as
the ‘Equity in Athletics Disclosure Act’.”

SHORT TITLE OF 1993 AMENDMENTS

Pub. L. 103-208, §1(a), Dec. 20, 1993, 107 Stat. 2457, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Higher Education Technical
Amendments of 1993".”

Pub. L. 103-66, title IV, §4011(a), Aug. 10, 1993, 107
Stat. 341, provided that: ‘““This subtitle [subtitle A
(§§4011-4047) of title IV of Pub. L. 103-66, amending sec-
tions 1072, 1078, 1078-3, 1078-8, 1085, 1087-2, and 1087a to
1087h of this title, repealing section 1078-1 of this title,
omitting sections 1087i and 1087j of this title, and en-
acting provisions set out as notes under sections 1078,
1078-3, and 1078-8 of this title] may be cited as the ‘Stu-
dent Loan Reform Act of 1993’.”

SHORT TITLE OF 1992 AMENDMENT

Pub. L. 102-325, §1(a), July 23, 1992, 106 Stat. 448, pro-
vided that: ‘“This Act [see Tables for classification]
may be cited as the ‘Higher Education Amendments of
1992’.”

SHORT TITLE OF 1991 AMENDMENT

Pub. L. 102-26, §1(a), Apr. 9, 1991, 105 Stat. 123, pro-
vided that: ““This Act [enacting section 1211b of this
title, amending sections 1078, 1078-1, 1085, 1087ss, 1088,
1091, 1091a, 1092, 1094, and 1141 of this title, enacting
provisions set out as notes under sections 1070, 1078-1,
1088, and 1091a of this title, amending provisions set out
as a note under section 1092 of this title, and repealing
provisions set out as a note under section 1088 of this
title] may be cited as the ‘Higher Education Technical
Amendments of 1991°.”

SHORT TITLE OF 1990 AMENDMENTS

Pub. L. 101-542, §1, Nov. 8, 1990, 104 Stat. 2381, pro-
vided that: ‘““This Act [amending sections 1085, 1092,
1094, and 1232g of this title and enacting provisions set
out as notes under this section and section 1092 of this
title] may be cited as the ‘Student Right-To-Know and
Campus Security Act’.”

Pub. L. 101-542, title I, §101, Nov. 8, 1990, 104 Stat.
2381, provided that: ‘“This title [amending section 1092
of this title and enacting provisions set out as notes
under section 1092 of this title] may be cited as the
‘Student Right-To-Know Act’.”

Pub. L. 101-542, title II, §201, Nov. 8, 1990, 104 Stat.
2384, provided that: ‘‘This title [amending sections 1092,
1094, and 1232g of this title and enacting provisions set
out as notes under section 1092 of this title] may be
cited as the ‘Crime Awareness and Campus Security
Act of 1990°.”

Pub. L. 101-508, title III, §3001, Nov. 5, 1990, 104 Stat.
1388-25, provided that: ‘‘This subtitle [subtitle A
(§§3001-3008) of title III of Pub. L. 101-508, amending sec-
tions 1078, 1078-1, 1078-7, 1085, 1088, and 1091 of this title
and sections 362, 541, and 1328 of Title 11, Bankruptcy,
enacting provisions set out as notes under sections
1078-7, 1085, and 1088 of this title and sections 362 and
1328 of Title 11, and amending provisions set out as a
note under section 1078-1 of this title] may be cited as
the ‘Student Loan Default Prevention Initiative Act of
1990°.”

SHORT TITLE OF 1989 AMENDMENT

Pub. L. 101-239, title II, §2001, Dec. 19, 1989, 103 Stat.
2111, provided that: ‘‘This subtitle [subtitle A
(8§2001-2009) of title II of Pub. L. 101-239, enacting sec-
tion 1078-7 of this title, amending sections 1077, 1078,
1078-1, 1078-6, 1082, 1085, 1087dd, 1087tt, 1088, 1092b, and
1094 of this title, and enacting provisions set out as
notes under sections 1077, 1078, 1078-1, and 1078-6 of this
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title] may be cited as the ‘Student Loan Reconciliation
Amendments of 1989’.”

SHORT TITLE OF 1987 AMENDMENT

Pub. L. 100-50, §1(a), June 3, 1987, 101 Stat. 335, pro-
vided that: ‘“This Act [enacting sections 1059a, 1087tt,
1087uu, 1087uu-1, and 1145d-1 of this title, amending sec-
tions 1057, 1058, 1062, 1063a to 1063c, 1065, 1066, 1067, 1069a,
1070a to 1070a—4, 1070a—6, 1070b-3, 1070c—4, 1070d-1b,
1070d-2, 1070e-1, 1070f, 1075, 1077, 1077a, 1078 to 1078-3,
1078-5, 1078-6, 1080a, 1081 to 1083, 1085, 1087-1, 1087-2,
1087d, 1087bb, 1087cc, 1087cc-1, 1087dd, 1087ee, 108700 to
1087ss, 1087vv, 1088, 1089 to 1091, 1092 to 1092b, 1095, 1096,
1098, 1109 to 1109d, 1111, 1111b, 1111f, 1111g, 1122, 1132a,
1132a-1, 1132d, 1132d-2, 1132g-3, 1132i-1, 1134h to 1134j,
1141, 1145e, 1221e, and 1221e-1 of this title, section 4604
of Title 22, Foreign Relations and Intercourse, and sec-
tions 2752, 2753, and 2756 of Title 42, The Public Health
and Welfare, enacting provisions set out as notes under
section 2752 of Title 42, and amending provisions set out
as notes under sections 1011, 1071, 1087dd, 1087kk, 1091,
1121, 1145d, 1221-1, and 1221e-1 of this title and section
2753 of Title 42] may be cited as the ‘Higher Education
Technical Amendments Act of 1987°.”

SHORT TITLE OF 1986 AMENDMENTS

Pub. L. 99498, §1, Oct. 17, 1986, 100 Stat. 1268, provided
that: “This Act [see Tables for classification] may be
cited as the ‘Higher Education Amendments of 1986°.”’

Pub. L. 99-320, §1, May 23, 1986, 100 Stat. 491, provided:
““That this Act [amending sections 1078 and 1080a of this
title and a provision set out as a note under section
1072 of this title] may be cited as the ‘Student Finan-
cial Assistance Technical Corrections Act of 1986°.”

Pub. L. 99-272, title XVI, §16001(a), Apr. 7, 1986, 100
Stat. 339, provided that: ‘“This title [enacting sections
1078-3, 1080a, and 1091a of this title, amending sections
1072, 1074, 1075, 1077, 1078, 1080, 1082, 1083a, 1085, 1087-1,
1087-2, 1087cc, 1087cc-1, 1087dd, 1087gg, 1089, 1091, and 1094
of this title, enacting provisions set out as notes under
sections 1072, 1078, and 1078-3 of this title, and amend-
ing provisions set out as a note under section 1078 of
this title] may be cited as the ‘Student Financial As-
sistance Amendments of 1985°.”

SHORT TITLE OF 1983 AMENDMENTS

Pub. L. 98-95, §1, Sept. 26, 1983, 97 Stat. 708, provided:
“That this Act [enacting section 1065a of this title,
amending section 1069c of this title, enacting provisions
set out as a note under section 1132a-1 of this title, and
amending provisions set out as notes under sections 123
and 1069c of this title] may be cited as the ‘Challenge
Grant Amendments of 1983’.”

Pub. L. 98-79, §1, Aug. 15, 1983, 97 Stat. 476, provided:
‘“That this Act [amending sections 1071, 1077, 1077a,
1078, 1078-2, 1083a, 1087-1, 1087-2, 1087cc-1, and 1098 of
this title, repealing section 1087-1a of this title, enact-
ing provisions set out as notes under sections 1077,
1077a, 1078, and 1087-1 of this title, and amending provi-
sions set out as notes under sections 1070a, 1078, and
1089 of this title] may be cited as the ‘Student Loan
Consolidation and Technical Amendments Act of 1983.”

SHORT TITLE OF 1982 AMENDMENT

Pub. L. 97-301, §1, Oct. 13, 1982, 96 Stat. 1400, which
provided: ‘“That this Act [amending sections 1070a,
1083a, 1087-2, and 1087cc-1 of this title and enacting pro-
visions set out as notes under sections 1070a, 1070b-3,
1078, 1087bb, 1089, and 1221e-1 of this title and section
2752 of Title 42, The Public Health and Welfare] may be
cited as the ‘Student Financial Assistance Technical
Amendments Act of 1982’.”’, was repealed by Pub. L.
99-498, title IV, §408(b), Oct. 17, 1986, 100 Stat. 1495, eff.
with respect to any academic year beginning on or
after July 1, 1988.

SHORT TITLE OF 1981 AMENDMENT

Pub. L. 97-35, title V, subtitle B, §531, Aug. 13, 1981,
95 Stat. 450, provided that: ‘“This subtitle [amending
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sections 1075, 1077, 1077a, 1078, 1078-1, 1078-2, 1087-1,
10872, 1087dd, 1089, 1096, and 1232 of this title, repealing
section 1087-3a of this title, and enacting provisions set
out as notes under section 1078 of this title] may be
cited as the ‘Postsecondary Student Assistance Amend-
ments of 1981".”

SHORT TITLE OF 1980 AMENDMENT

Pub. L. 96-374, §1, Oct. 3, 1980, 94 Stat. 1367, provided:
“That this Act [enacting sections 239a, 1001 to 1005, 1011
to 1015, 1016 to 1019, 1021, 1022, 1029, 1031 to 1034, 1041,
1042, 1047 to 1047j, 1051, 1057 to 1069c, 1070d-1a to 1070d-2,
1077a, 1078-2, 1083a, 1087-1a, 1087cc-1, 1087hh, 1087ii, 1088
to 1098, 1119b to 1119b-5, 1119¢ to 1119c-2, 1121 to 1127,
1130 to 1132, 1132a to 1132a-1, 1132b to 1132c¢, 1132d to
1132d-4, 1132e, 1132e-1, 1134d to 1134p, 1135 to 1135a-3, 1136
to 1136d, 1143, 1144a, 1145, 1146, 1221e-1b, 1221e-4, and 3063
to 3065 of this title, section 640c-2 of Title 25, Indians,
and sections 2753 and 2756b of Title 42, The Public
Health and Welfare, amending sections 1070 to 1070c-3,
1070d, 1070d-1, 1070e to 1077, 1078, 1078-1, 1079, 1080 to
1083, 1085 to 1087-1, 1087-2, 1087aa to 1087cc, 1087dd to
1087gg, 1101 to 1104, 1119 to 1119a-1, 1133 to 1134c, 1135c-1,
1141, 1142, 1221e, 1226a, 1226c, and 1232 of this title, sec-
tion 326a of Title 7, Agriculture, section 640c-1 of Title
25, sections 714 and 792 of Title 29, Labor, and sections
2751, 2752, and 2756 of Title 42, repealing sections 511 to
513, 1070c—4, 1070d-3, 1087-4, 1134q to 1134s, 1142a, 1142Db,
1145, 1145a, 1145c, 1172 to 1174, 1176, 1177, and 1221d of this
title and section 2754 of Title 42, enacting provisions set
out as notes under sections 236, 1001, 1119b, and 1221-1 of
this title and section 301 of Title 7, and amending provi-
sions set out as notes under section 236 of this title and
section 301 of Title 7] may be cited as the ‘Education
Amendments of 1980°.”

SHORT TITLE OF 1979 AMENDMENT

Pub. L. 96-49, §1, Aug. 13, 1979, 93 Stat. 351, provided:
“That this Act [enacting section 1087gg of this title,
amending this section and sections 513, 1021, 1042, 1051,
1070a, 1070b, 1070c, 1070d, 1070d-2, 1070e-1, 1078, 1087-1,
1087aa, 1088, 1101, 1119, 1121, 1132a, 1132b, 1132c, 1132c-4,
1134, 1134e, 1134i, 1134n, 1134r-1, 1135, 1135a, 1136b, 1142b,
1221d, and 1221e of this title, enacting provisions set out
as notes under sections 1070a, 1087-1, 1087gg, and 1088 of
this title, and amending provisions set out as a note
under section 1070a of this title] may be cited as the
‘Higher Education Technical Amendments of 1979°.”

SHORT TITLE OF 1978 AMENDMENTS

Pub. L. 95-566, §1, Nov. 1, 1978, 92 Stat. 2402, provided:
“That this Act [enacting section 1087-3a of this title,
amending sections 1070a, 1070c-2, 1070d-1, 1075, 1077, 1078,
1088 and 1088f of this title, and enacting provisions set
out as a note under this section] may be cited as the
‘Middle Income Student Assistance Act’.”

Pub. L. 95-336, §1, Aug. 4, 1978, 92 Stat. 451, provided:
“That this Act [amending section 1070e-1 of this title,
sections 1001, 1002, and 1007 of Title 21, Food and Drugs,
and former section 246 of Title 38, Veterans’ Benefits,
and enacting provisions set out as a note under section
1070e-1 of this title] may be cited as the ‘Alcohol and
Drug Abuse Education Amendments of 1978°.”’

SHORT TITLE OF 1976 AMENDMENTS

Pub. L. 94482, §1, Oct. 12, 1976, 90 Stat. 2081, provided:
“That this Act [see Tables for classification] may be
cited as the ‘Education Amendments of 1976°.”

Pub. L. 94-328, §1, June 30, 1976, 90 Stat. 727, provided:
“That this joint resolution [amending sections 1070a,
1074, 1078 and 1078a of this title and enacting provisions
set out as notes under section 1226a of this title and
section 2756 of Title 42, The Public Health and Welfare]
may be cited as the ‘Emergency Technical Provisions
Act of 1976°.”

SHORT TITLE OF 1972 AMENDMENT

Pub. L. 92-318, §1, June 23, 1972, 86 Stat. 235, provided:
“That this Act [enacting chapter 36 (§1601 et seq.),
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chapter 37 (§1651 et seq.), chapter 38 (§1681 et seq.), and
sections 24laa to 241ff, 887c, 887d, 900 to 900a-5, 1005a,
1021, 1031, 1042, 1070 to 1070e, 1070e-1, 1087-1, 1087-2,
1087aa to 1087ff, 1088d to 1088g, 1119a, 1132a to 1132e-1,
1134 to 1134s, 1135, 1135a, 1135b to 1135c¢, 1135c-1, 1142a,
1142b, 1144a, 1145a, 1211a, 1221a to 1221h, 1227 of this title,
and section 326a of Title 7, Agriculture, and 2756a of
Title 42, The Public Health and Welfare, amending this
section and sections 240, 241c, 241e, 33la, 332, 421, 441,
511, 513, 822, 823, 842, 843, 863, 880b—3a, 1003, 1011, 1021, 1022
to 1024, 1027, 1031, 1033, 1041, 1051 to 1056, 1061, 1068, 1070,
1074, 1075, 1077, 1078, 1078a, 1080, 1083, 1084, 1087, 1087a,
1087c, 1088, 1088c, 1091, 1091a to 1091c, 1101, 1102, 1108 to
1111, 1115, 1116, 1118, 1119, 1119a, 1119b-2, 1121, 1129, 1133,
1133a, 1134j, 1136, 1136a, 1136b, 1141, 1176, 1231, 1231a,
1232a, 1232c, 1242, 1244, 1248, 1302, 1321 to 1323, 1341, 1352,
1371, 1391, and 1412 of this title, and sections 329, 331,
343, 349, 361, and 1626 of Title 7, sections 24, 84, 1464, and
1757 of Title 12, Banks and Banking, sections 203 and 213
of Title 29, Labor, and sections 2751, 2752, and 2754 of
Title 42, repealing sections 1, 2, 426, 711 to 721, 731, 732,
746, 1021, 1031, 1032, 1060, 1118, 1119a, 1119b-2, and 1119c—4
of this title, and enacting provisions set out as notes
under this section and sections 24la, 24le, 24laa, 33la,
425, 821, 887d, 1005a, 1009, 1070, 1070e, 1074, 1075, 1087-2,
1087aa, 1091a, 1132a, 1132c-3, 1135c, 1231, and 1232 of this
title, sections 301 and 326a of Title 7, and section 3501
of Title 42] may be cited as the ‘Education Amend-
ments of 1972’.”

SHORT TITLE OF 1968 AMENDMENT

Pub. L. 90-575, §1, Oct. 16, 1968, 82 Stat. 1014, provided:
“That this Act [enacting sections 451 to 455, 746, 1056,
1060, 1087, 1087a to 1087c, 1088 to 1088c, 1089, 1119a-1,
1129a, 1133 to 1133b, 1134 to 11347, 1135, 113ba, 1135b, 1135¢,
1136 to 1136b, 1145, 1146 to 1150 of this title, amending
this section and sections 403, 421 to 425, 425 note, 426, 441
to 445, 462 to 464, 481 to 484, 511, 513, 562, 581, 584, 588, 591,
711, 713 to 718, 731, 732, 743, 751, 758, 961, 1005, 1006, 1021
to 1024, 1031, 1033, 1041, 1051, 1061, 1062, 1065 to 1068, 1071
to 1075, 1077, 1078, 1080, 1083 to 1086, 1091c, 1101, 1104, 1108
to 1111, 1113, 1114, 1115, 1118, 1119a, 1119b-2, 1121, 1124,
1125, 1141, 1142, 1143, 1144 and 1176 of this title, section
1464 of Title 12, Banks and Banking, and sections 2741,
2751 to 2756, and 2809 of Title 42, The Public Health and
Welfare, repealing sections 733, 981 to 996 of this title,
and section 2757 of Title 42, and enacting provisions set
out as notes under this section and sections 423 to 425,
445, 462 to 464, 588, 713, 716 to 718, 743, 751, 981, 1006, 1022,
1024, 1051, 1056, 1060, 1067, 1071, 1077, 1078, 1083, 1088b, and
1109 of this title, and sections 2751, 2753, 2754, and 2809
of Title 42] may be cited as the ‘Higher Education
Amendments of 1968".”

SHORT TITLE OF 1966 AMENDMENT

Pub. L. 89-752, §1, Nov. 3, 1966, 80 Stat. 1240, provided:
‘“That this Act [enacting section 1086 of this title,
amending sections 403, 421, 425, 441, 443, 711-715, 731, 743,
744, 751, 1022, 1051, 1072, 1121, and 1124 of this title, and
enacting provisions set out as notes under sections 403,
443, 1022, 1071, and 1124 of this title] may be cited as the
‘Higher Education Amendments of 1966’.”

SHORT TITLE

Pub. L. 89-329, §1, Nov. 8, 1965, 79 Stat. 1219, provided:
““That this Act [enacting this chapter and section 2757
of Title 42, The Public Health and Welfare, and amend-
ing sections 403, 424, 425, 441, 443, 591, 711, 713 to 717, 731,
and 751 of this title, and sections 2751 to 2756, and 2761
of Title 42] may be cited as the ‘Higher Education Act
of 1965°.”

Pub. L. 89-329, title V, §509, as added by Pub. L. 90-35,
§8, provided that title V of Pub. L. 89-329 could be cited
as the “Education Professions Development Act”, prior
to the general amendment of title V of Pub. L. 89-329
by Pub. L. 99-498, title V, §501(a), Oct. 17, 1986, 100 Stat.
1495.

For short title of section 1092(f) of this title as the
Jeanne Clery Disclosure of Campus Security Policy and
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Campus Crime Statistics Act, see section 1092(f)(18) of
this title.

HIGHER EDUCATION EXTENSION

Pub. L. 109-81, Sept. 30, 2005, 119 Stat. 2048, as amend-
ed by Pub. L. 109-150, §2(a), Dec. 30, 2005, 119 Stat. 2884;
Pub. L. 109-212, §2, Apr. 1, 2006, 120 Stat. 321; Pub. L.
109-238, §2, June 30, 2006, 120 Stat. 507; Pub. L. 109-292,
§2, Sept. 30, 2006, 120 Stat. 1340; Pub. L. 110-44, §2, July
3, 2007, 121 Stat. 238; Pub. L. 110-51, §2, July 31, 2007, 121
Stat. 263; Pub. L. 110-109, §2, Oct. 31, 2007, 121 Stat. 1028;
Pub. L. 110-198, §2, Mar. 24, 2008, 122 Stat. 656; Pub. L.
110-230, §1(a), May 13, 2008, 122 Stat. 877; Pub. L. 110-238,
§1(a), May 30, 2008, 122 Stat. 1558; Pub. L. 110-256, §1(a),
June 30, 2008, 122 Stat. 2425; Pub. L. 110-300, §1(a), July
31, 2008, 122 Stat. 2998, provided that:

“SECTION 1. SHORT TITLE.
“This Act may be cited as the ‘Higher Education Ex-
tension Act of 2005°.

“SEC. 2. EXTENSION OF PROGRAMS.

‘‘(a) EXTENSION OF DURATION.—The authorization of
appropriations for, and the duration of, each program
authorized under the Higher Education Act of 1965 (20
U.S.C. 1001 et seq.) [and 42 U.S.C. 2751 et seq.] shall be
extended through August 15, 2008.

‘“(b) PERFORMANCE OF REQUIRED AND AUTHORIZED
FuNcTIONS.—If the Secretary of Education, a State, an
institution of higher education, a guaranty agency, a
lender, or another person or entity—

‘(1) is required, in or for fiscal year 2004, to carry
out certain acts or make certain determinations or
payments under a program under the Higher Edu-
cation Act of 1965, such acts, determinations, or pay-
ments shall be required to be carried out, made, or
continued during the period of the extension under
this section; or

‘(2) is permitted or authorized, in or for fiscal year
2004, to carry out certain acts or make certain deter-
minations or payments under a program under the
Higher Education Act of 1965, such acts, determina-
tions, or payments are permitted or authorized to be
carried out, made, or continued during the period of
the extension under this section.

‘‘(c) EXTENSION AT CURRENT LEVELS.—The amount au-
thorized to be appropriated for a program described in
subsection (a) during the period of extension under this
section shall be the amount authorized to be appro-
priated for such program for fiscal year 2004, or the
amount appropriated for such program for such fiscal
year, whichever is greater. Except as provided in any
amendment to the Higher Education Act of 1965 en-
acted during fiscal year 2005 or 2006, the amount of any
payment required or authorized under subsection (b) in
or for the period of the extension under this section
shall be determined in the same manner as the amount
of the corresponding payment required or authorized in
or for fiscal year 2004.

“(d) ADVISORY COMMITTEES AND OTHER ENTITIES CON-
TINUED.—Any advisory committee, interagency organi-
zation, or other entity that was, during fiscal year 2004,
authorized or required to perform any function under
the Higher Education Act of 1965 (20 U.S.C. 1001 et seq.)
[and 42 U.S.C. 2751 et seq.], or in relation to programs
under that Act, shall continue to exist and is author-
ized or required, respectively, to perform such function
for the period of the extension under this section.

‘‘(e) ADDITIONAL EXTENSION NOT PERMITTED.—Section
422 of the General Education Provisions Act (20 U.S.C.
1226a) shall not apply to further extend the authoriza-
tion of appropriations for any program described in
subsection (a) on the basis of the extension of such pro-
gram under this section.

“(f) EXCEPTION.—The programs described in sub-
section (a) for which the authorization of appropria-
tions, or the duration of which, is extended by this sec-
tion include provisions applicable to institutions in,
and students in or from, the Freely Associated States,
except that those provisions shall be applicable with
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respect to institutions in, and students in or from, the
Federated States of Micronesia and the Republic of the
Marshall Islands only to the extent specified in Public
Law 108-188 [48 U.S.C. 1921 et seq.].”

[Pub. L. 110-300, § 1(c), July 31, 2008, 122 Stat. 2998, pro-
vided that: ‘“The amendment made by subsection (a)
[amending Pub. L. 109-81, set out above] shall take ef-
fect as if enacted on July 31, 2008.”’]

[Pub. L. 110-230, §1(c), May 13, 2008, 122 Stat. 877, pro-
vided that: ‘“The amendment made by subsection (a)
[amending Pub. L. 109-81, set out above] shall take ef-
fect as if enacted on April 30, 2008.°’]

[Pub. L. 110-300, § 1(b), July 31, 2008, 122 Stat. 2998, pro-
vided that: ‘‘Nothing in this section [enacting provi-
sions set out above and amending Pub. L. 109-81, set out
above], or in the Higher Education Extension Act of
2005 [Pub. L. 109-81, set out above] as amended by this
Act, shall be construed to limit or otherwise alter the
authorizations of appropriations for, or the durations
of, programs contained in the amendments made by the
Higher Education Reconciliation Act of 2005 (Public
Law 109-171) [see Short Title of 2006 Amendment note
above], by the College Cost Reduction and Access Act
(Public Law 110-84) [see Short Title of 2007 Amendment
note above], or by the Ensuring Continued Access to
Student Loans Act of 2008 (Public Law 110-227) [see
Short Title of 2008 Amendment note above] to the pro-
visions of the Higher Education Act of 1965 [20 U.S.C.
1001 et seq., 42 U.S.C. 2751 et seq.] and the Taxpayer-
Teacher Protection Act of 2004 [see Short Title of 2004
Amendment note above].”’]

[Pub. L. 110-256, §1(b), June 30, 2008, 122 Stat. 2425,
provided that: ‘“‘Nothing in this section [amending Pub.
L. 109-81, set out above], or in the Higher Education Ex-
tension Act of 2005 [Pub. L. 109-81, set out above] as
amended by this Act, shall be construed to limit or
otherwise alter the authorizations of appropriations
for, or the durations of, programs contained in the
amendments made by the Higher Education Reconcili-
ation Act of 2005 (Public Law 109-171) [see Short Title
of 2006 Amendment note above], by the College Cost Re-
duction and Access Act (Public Law 110-84) [see Short
Title of 2007 Amendment note above], or by the Ensur-
ing Continued Access to Student Loans Act of 2008
(Public Law 110-227) [see Short Title of 2008 Amend-
ment note above] to the provisions of the Higher Edu-
cation Act of 1965 [20 U.S.C. 1001 et seq., 42 U.S.C. 2751
et seq.] and the Taxpayer-Teacher Protection Act of
2004 [see Short Title of 2004 Amendment note above].”’]

[Pub. L. 110-238, §1(b), May 30, 2008, 122 Stat. 1558, pro-
vided that: ‘“‘Nothing in this section [amending Pub. L.
109-81, set out above], or in the Higher Education Ex-
tension Act of 2005 [Pub. L. 109-81, set out above] as
amended by this Act, shall be construed to limit or
otherwise alter the authorizations of appropriations
for, or the durations of, programs contained in the
amendments made by the Higher Education Reconcili-
ation Act of 2005 (Public Law 109-171) [see Short Title
of 2006 Amendment note above], by the College Cost Re-
duction and Access Act (Public Law 110-84) [see Short
Title of 2007 Amendment note above], or by the Ensur-
ing Continued Access to Student Loans Act of 2008
(Public Law 110-227) [see Short Title of 2008 Amend-
ment note above] to the provisions of the Higher Edu-
cation Act of 1965 [20 U.S.C. 1001 et seq., 42 U.S.C. 2751
et seq.] and the Taxpayer-Teacher Protection Act of
2004 [see Short Title of 2004 Amendment note above].”’]

[Pub. L. 110-230, §1(b), May 13, 2008, 122 Stat. 877, pro-
vided that: ‘“Nothing in this section [enacting provi-
sions set out above and amending Pub. L. 109-81, set out
above], or in the Higher Education Extension Act of
2005 [Pub. L. 109-81, set out above] as amended by this
Act, shall be construed to limit or otherwise alter the
authorizations of appropriations for, or the durations
of, programs contained in the amendments made by the
Higher Education Reconciliation Act of 2005 (Public
Law 109-171) [see Short Title of 2006 Amendment note
above] or by the College Cost Reduction and Access Act
(Public Law 110-84) [see Short Title of 2007 Amendment
note above] to the provisions of the Higher Education
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Act of 1965 [20 U.S.C. 1001 et seq., 42 U.S.C. 2751 et seq.]
and the Taxpayer-Teacher Protection Act of 2004 [see
Short Title of 2004 Amendment note above].”’]

[Pub. L. 110-198, §3, Mar. 24, 2008, 122 Stat. 656, pro-
vided that: ‘“Nothing in this Act [see Short Title of 2008
Amendment note above], or in the Higher Education
Extension Act of 2005 [Pub. L. 109-81, set out above] as
amended by this Act, shall be construed to limit or
otherwise alter the authorizations of appropriations
for, or the durations of, programs contained in the
amendments made by the Higher Education Reconcili-
ation Act of 2005 (Public Law 109-171) [see Short Title
of 2006 Amendment note above] or by the College Cost
Reduction and Access Act (Public Law 110-84) [see
Short Title of 2007 Amendment note above] to the pro-
visions of the Higher Education Act of 1965 [20 U.S.C.
1001 et seq., 42 U.S.C. 2751 et seq.] and the Taxpayer-
Teacher Protection Act of 2004 [see Short Title of 2004
Amendment note above].”’]

[Pub. L. 110-109, §3, Oct. 31, 2007, 121 Stat. 1028, pro-
vided that: ““Nothing in this Act [see Short Title of 2007
Amendment note above], or in the Higher Education
Extension Act of 2005 [Pub. L. 109-81, set out above] as
amended by this Act, shall be construed to limit or
otherwise alter the authorizations of appropriations
for, or the durations of, programs contained in the
amendments made by the Higher Education Reconcili-
ation Act of 2005 (Public Law 109-171) [see Short Title
of 2006 Amendment note above] or by the College Cost
Reduction and Access Act (Public Law 110-84) [see
Short Title of 2007 Amendment note above] to the pro-
visions of the Higher Education Act of 1965 [20 U.S.C.
1001 et seq., 42 U.S.C. 2751 et seq.] and the Taxpayer-
Teacher Protection Act of 2004 [see Short Title of 2004
Amendment note above].”’]

[Pub. L. 110-51, §3, July 31, 2007, 121 Stat. 263, provided
that: ‘“Nothing in this Act [see Short Title of 2007
Amendment note above], or in the Higher Education
Extension Act of 2005 [Pub. L. 109-81, set out above] as
amended by this Act, shall be construed to limit or
otherwise alter the authorizations of appropriations
for, or the durations of, programs contained in the
amendments made by the Higher Education Reconcili-
ation Act of 2005 (Public Law 109-171) [see Short Title
of 2006 Amendment note above] to the provisions of the
Higher Education Act of 1965 [20 U.S.C. 1001 et seq., 42
U.S.C. 2751 et seq.] and the Taxpayer-Teacher Protec-
tion Act of 2004 [see Short Title of 2004 Amendment
note above].”’]

[Pub. L. 11044, §3, July 3, 2007, 121 Stat. 238, provided
that: ‘“Nothing in this Act [see Short Title of 2007
Amendment note above], or in the Higher Education
Extension Act of 2005 [Pub. L. 109-81, set out above] as
amended by this Act, shall be construed to limit or
otherwise alter the authorizations of appropriations
for, or the durations of, programs contained in the
amendments made by the Higher Education Reconcili-
ation Act of 2005 (Public Law 109-171) [see Short Title
of 2006 Amendment note above] to the provisions of the
Higher Education Act of 1965 [20 U.S.C. 1001 et seq., 42
U.S.C. 2751 et seq.] and the Taxpayer-Teacher Protec-
tion Act of 2004 [see Short Title of 2004 Amendment
note above].”’]

[Pub. L. 109-292, §7, Sept. 30, 2006, 120 Stat. 1343, pro-
vided that: ‘““Nothing in this Act [see Short Title of 2006
Amendment note above], or in the Higher Education
Extension Act of 2005 [Pub. L. 109-81, set out above] as
amended by this Act, shall be construed to limit or
otherwise alter the authorizations of appropriations
for, or the durations of, programs contained in the
amendments made by the Higher Education Reconcili-
ation Act of 2005 (P.L. 109-171) [see Short Title of 2006
Amendment note above] to the provisions of the Higher
Education Act of 1965 [20 U.S.C. 1001 et seq., 42 U.S.C.
2751 et seq.] and the Taxpayer-Teacher Protection Act
of 2004 [see Short Title of 2004 Amendment note
above].”’]

[Pub. L. 109-238, §3, June 30, 2006, 120 Stat. 507, pro-
vided that: ‘“Nothing in this Act [see Short Title of 2006
Amendment note above], or in the Higher Education
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Extension Act of 2005 [Pub. L. 109-81, set out above] as
amended by this Act, shall be construed to limit or
otherwise alter the authorizations of appropriations
for, or the durations of, programs contained in the
amendments made by the Higher Education Reconcili-
ation Act of 2005 (Public Law 109-171) [see Short Title
of 2006 Amendment note above] to the provisions of the
Higher Education Act of 1965 [20 U.S.C. 1001 et seq., 42
U.S.C. 2751 et seq.] and the Taxpayer-Teacher Protec-
tion Act of 2004 [see Short Title of 2004 Amendment
note above].”’]

[Pub. L. 109-212, §3, Apr. 1, 2006, 120 Stat. 321, provided
that: ‘“Nothing in this Act [see Short Title of 2006
Amendment note above], or in the Higher Education
Extension Act of 2005 [Pub. L. 109-81, set out above] as
amended by this Act, shall be construed to limit or
otherwise alter the authorizations of appropriations
for, or the durations of, programs contained in the
amendments made by the Higher Education Reconcili-
ation Act of 2005 (Public Law 109-171) [see Short Title
of 2006 Amendment note above] to the provisions of the
Higher Education Act of 1965 [20 U.S.C. 1001 et seq., 42
U.S.C. 2751 et seq.] and the Taxpayer-Teacher Protec-
tion Act of 2004 [see Short Title of 2004 Amendment
note above].”’]

Similar provisions were contained in Pub. L. 108-366,
Oct. 25, 2004, 118 Stat. 1741.

STUDY OF OPPORTUNITIES FOR PARTICIPATION IN
ATHLETICS PROGRAMS

Pub. L. 105-244, title VIII, §805, Oct. 7, 1998, 112 Stat.
1807, which required the Comptroller General to con-
duct a study of the opportunities for participation in
intercollegiate athletics and to submit a report on the
study to committees of Congress, was repealed by Pub.
L. 110-315, title IX, §931(1), Aug. 14, 2008, 122 Stat. 3456.

STYLISTIC CONSISTENCY

Pub. L. 103-208, §2(m), Dec. 20, 1993, 107 Stat. 2486, pro-
vided that: “The Act [Pub. L. 89-329, see Short Title
note above] is amended so that the section designation
and section heading of each section of the Act shall be
in the form and typeface of the section designation and
heading of this section [107 Stat. 2457].”

TERMS DEFINED FOR PURPOSES OF TITLES XIII, XIV,
AND XV oF PUB. L. 102-325

Pub. L. 102-325, §1(c), July 23, 1992, 106 Stat. 448, as
amended by Pub. L. 105-244, title I, §102(a)(6)(A), Oct. 7,
1998, 112 Stat. 1618, provided that: ‘“Unless otherwise
provided therein, terms used in titles XIII, XIV, and XV
[enacting sections 1145h and 4426 of this title, sections
3301 to 3371 of Title 25, Indians, and sections 2401 to 2405
of Title 29, Labor, amending sections 1221e-1, 1232g,
3412, 4412, 4414, 4416, 4417, 4418, 4421, 4422, 4423, 4424, 4425,
5381, and 5411 of this title, section 5315 of Title 5, Gov-
ernment Organization and Employees, sections 4604 and
4609 of Title 22, Foreign Relations and Intercourse, sec-
tions 640c-1, 1810, 1836, and 1852 of Title 25, and sections
295g-8 and 12576 of Title 42, The Public Health and Wel-
fare, enacting provisions set out as notes under sec-
tions 1070, 1070a-11, 1070a-21, 1071, 1080, 1088, 1101, 1132a,
1134, 1221-1, 1221e, 1232g, 1452, and 9003 of this title,
amending provisions set out as a note under section
1091a of this title, and repealing provisions set out as a
note under section 362 of Title 11, Bankruptcy] shall
have the same meaning given to such terms in section
101 of the Higher Education Act of 1965 [this section].”

GENERAL PROVISIONS OF 1972 AMENDMENT

Pub. L. 92-318, §2, June 23, 1972, 86 Stat. 236, provided
that:

‘“(a) As used in this Act [See Short Title of 1972
Amendment note abovel—

‘(1) the term ‘Secretary’ means the Secretary of
Health, Education, and Welfare [now Secretary of
Education]; and

‘“(2) the term ‘Commissioner’ means the Commis-
sioner of Education [now Secretary of Education];
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unless the context requires another meaning.

‘“(b) Unless otherwise specified, the redesignation of a
section, subsection, or other designation by any amend-
ment in this Act shall include the redesignation of any
reference to such section, subsection, or other designa-
tion in any Act or regulation, however styled.

‘(e)(1) Unless otherwise specified, each provision of
this Act and each amendment made by this Act shall be
effective after June 30, 1972, and with respect to appro-
priations for the fiscal year ending June 30, 1973, and
succeeding fiscal years.

““(2) Unless otherwise specified, in any case where an
amendment made by this Act is to become effective
after a date set herein, it shall be effective with the be-
ginning of the day which immediately follows the date
after which such amendment is effective.

“(3) In any case where the effective date for an
amendment made by this Act is expressly stated to be
effective after June 30, 1971, such amendment shall be
deemed to have been enacted on July 1, 1971.”

RULEMAKING REQUIREMENTS; PUBLICATION IN FEDERAL
REGISTER

Pub. L. 90-575, title V, §505, Oct. 16, 1968, 82 Stat. 1063,
provided for publication of rules and regulations in
Federal Register, prior to repeal by Pub. L. 91-230, title
IV, §401(e)(2), Apr. 13, 1970, 84 Stat. 173.

PRESIDENTIAL RECOMMENDATIONS BY DECEMBER 31,
1969, WITH RESPECT TO POST-SECONDARY EDUCATION
FOR ALL

Pub. L. 90-575, title V, §508, Oct. 16, 1968, 82 Stat. 1063,
authorized the President, on or before Dec. 31, 1969, to
submit to the Congress proposals relative to the fea-
sibility of making available a post-secondary education
to all young Americans who qualify and seek it.

§1002. Definition of institution of higher edu-
cation for purposes of student assistance
programs

(a) Definition of institution of higher education
for purposes of student assistance programs

(1) Inclusion of additional institutions

Subject to paragraphs (2) through (4) of this
subsection, the term ‘‘institution of higher
education’ for purposes of subchapter IV of
this chapter and part C of subchapter I of
chapter 34 of title 42 includes, in addition to
the institutions covered by the definition in
section 1001 of this title—

(A) a proprietary institution of higher edu-
cation (as defined in subsection (b) of this
section);

(B) a postsecondary vocational institution
(as defined in subsection (c) of this section);
and

(C) only for the purposes of part C of sub-
chapter IV of this chapter, an institution
outside the United States that is comparable
to an institution of higher education as de-
fined in section 1001 of this title and that has
been approved by the Secretary for the pur-
pose of part C of subchapter IV of this chap-
ter, consistent with the requirements of sec-
tion 1087b(d) of this title.

(2) Institutions outside the United States
(A) In general

For the purpose of qualifying as an institu-
tion under paragraph (1)(C), the Secretary
shall establish criteria by regulation for the
approval of institutions outside the United
States and for the determination that such
institutions are comparable to an institu-
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tion of higher education as defined in sec-
tion 1001 of this title (except that a graduate
medical school, nursing school, or a veteri-
nary school, located outside the TUnited
States shall not be required to meet the re-
quirements of section 1001(a)(4) of this title).
Such criteria shall include a requirement
that a student attending such school outside
the United States is ineligible for loans
made under part C of subchapter IV of this
chapter unless—

(i) except as provided in subparagraph
(B)(iii)(IV), in the case of a graduate medi-
cal school located outside the United
States—

(IN(aa) at least 60 percent of those en-
rolled in, and at least 60 percent of the
graduates of, the graduate medical
school outside the United States were
not persons described in section
1091(a)(5) of this title in the year preced-
ing the year for which a student is seek-
ing a loan under part C of subchapter IV
of this chapter; and

(bb) at least 75 percent of the individ-
uals who were students or graduates of
the graduate medical school outside the
United States or Canada (both nationals
of the United States and others) taking
the examinations administered by the
Educational Commission for Foreign
Medical Graduates received a passing
score in the year preceding the year for
which a student is seeking a loan under
part C of subchapter IV of this chapter;
or

(IT) the institution—

(aa) has or had a clinical training
program that was approved by a State
as of January 1, 1992; and

(bb) continues to operate a clinical
training program in at least one State
that is approved by that State;

(ii) in the case of a veterinary school lo-
cated outside the United States that does
not meet the requirements of section
1001(a)(4) of this title, the institution’s stu-
dents complete their clinical training at
an approved veterinary school located in
the United States; or

(iii) in the case of a nursing school lo-
cated outside of the United States—

(I) the nursing school has an agree-
ment with a hospital, or accredited
school of nursing (as such terms are de-
fined in section 296 of title 42), located in
the United States that requires the stu-
dents of the nursing school to complete
the students’ clinical training at such
hospital or accredited school of nursing;

(IT) the nursing school has an agree-
ment with an accredited school of nurs-
ing located in the United States provid-
ing that the students graduating from
the nursing school located outside of the
United States also receive a degree from
the accredited school of nursing located
in the United States;

(ITI) the nursing school certifies only
Federal Direct Stafford Loans under sec-
tion 1087e(a)(2)(A) of this title, Federal
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Direct Unsubsidized Stafford Loans
under section 1087e(a)(2)(D) of this title,
or Federal Direct PLUS Loans under sec-
tion 1087e(a)(2)(B) of this title for stu-
dents attending the institution;

(IV) the nursing school reimburses the
Secretary for the cost of any loan de-
faults for current and former students
included in the calculation of the insti-
tution’s cohort default rate during the
previous fiscal year; and

(V) not less than 75 percent of the indi-
viduals who were students or graduates
of the nursing school, and who took the
National Council Licensure Examination
for Registered Nurses in the year preced-
ing the year for which the institution is
certifying a Federal Direct Stafford
Loan under section 1087e(a)(2)(A) of this
title, a Federal Direct Unsubsidized Staf-
ford Loan under section 1087e(a)(2)(D) of
this title, or a Federal Direct PLUS
Loan under section 1087e(a)(2)(B) of this
title, received a passing score on such
examination.

(B) Advisory panel
(i) In general

For the purpose of qualifying as an insti-
tution under paragraph (1)(C) of this sub-
section, the Secretary shall establish an
advisory panel of medical experts that
shall—

(I) evaluate the standards of accredita-
tion applied to applicant foreign medical
schools; and

(IT) determine the comparability of
those standards to standards for accredi-
tation applied to United States medical
schools.

(ii) Special rule

If the accreditation standards described
in clause (i) are determined not to be com-
parable, the foreign medical school shall
be required to meet the requirements of
section 1001 of this title.

(iii) Report
(I) In general

Not later than 1 year after August 14,
2008, the advisory panel described in
clause (i) shall submit a report to the
Secretary and to the authorizing com-
mittees recommending eligibility cri-
teria for participation in the loan pro-
grams under part C of subchapter IV of
this chapter for graduate medical
schools that—

(aa) are located outside of the United

States;

(bb) do not meet the requirements of
subparagraph (A)(); and

(ce) have a clinical training program
approved by a State prior to January 1,
2008.

(IT) Recommendations

In the report described in subclause (1),
the advisory panel’s eligibility criteria
shall include recommendations regard-
ing the appropriate levels of performance
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for graduate medical schools described in
such subclause in the following areas:

(aa) Entrance requirements.

(bb) Retention and graduation rates.

(cc) Successful placement of students
in United States medical residency
programs.

(dd) Passage rate of students on the
United States Medical Licensing Ex-
amination.

(ee) The extent to which State medi-
cal boards have assessed the quality of
such school’s program of instruction,
including through on-site reviews.

(ff) The extent to which graduates of
such schools would be unable to prac-
tice medicine in 1 or more States,
based on the judgment of a State medi-
cal board.

(gg) Any areas recommended by the
Comptroller General of the United
States under section 1101 of the Higher
Education Opportunity Act.

(hh) Any additional areas the Sec-
retary may require.

(ITI) Minimum eligibility requirement

In the recommendations described in
subclause (II), the criteria described in
subparagraph (A)(i)(I)(bb) shall be a min-
imum eligibility requirement for a grad-
uate medical school described in sub-
clause (I) to participate in the loan pro-
grams under part C of subchapter IV of
this chapter.

(IV) Authority

The Secretary may—

(aa) not earlier than 180 days after
the submission of the report described
in subclause (I), issue proposed regula-
tions establishing criteria for the eligi-
bility of graduate medical schools de-
scribed in such subclause to partici-
pate in the loan programs under part C
of subchapter IV of this chapter based
on the recommendations of such re-
port; and

(bb) not earlier than one year after
the issuance of proposed regulations
under item (aa), issue final regulations
establishing such criteria for eligi-
bility.

(C) Failure to release information

The failure of an institution outside the
United States to provide, release, or author-
ize release to the Secretary of such informa-
tion as may be required by subparagraph (A)
shall render such institution ineligible for
the purpose of part C of subchapter IV of
this chapter.

(D) Special rule

If, pursuant to this paragraph, an institu-
tion loses eligibility to participate in the
programs under subchapter IV of this chap-
ter and part C of subchapter I of chapter 34
of title 42, then a student enrolled at such
institution may, notwithstanding such loss
of eligibility, continue to be eligible to re-
ceive a loan under part C of subchapter IV
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while attending such institution for the aca-
demic year succeeding the academic year in
which such loss of eligibility occurred.
(3) Limitations based on course of study or en-
rollment

An institution shall not be considered to
meet the definition of an institution of higher
education in paragraph (1) if such institution—

(A) offers more than 50 percent of such in-
stitution’s courses by correspondence (ex-
cluding courses offered by telecommunica-
tions as defined in section 1091(7)(4)! of this
title), unless the institution is an institution
that meets the definition in section
2302(3)(C) of this title;

(B) enrolls 50 percent or more of the insti-
tution’s students in correspondence courses
(excluding courses offered by telecommuni-
cations as defined in section 1091(1)(4)! of
this title), unless the institution is an insti-
tution that meets the definition in such sec-
tion, except that the Secretary, at the re-
quest of such institution, may waive the ap-
plicability of this subparagraph to such in-
stitution for good cause, as determined by
the Secretary in the case of an institution of
higher education that provides a 2- or 4-year
program of instruction (or both) for which
the institution awards an associate or bacca-
laureate degree, respectively;

(C) has a student enrollment in which
more than 25 percent of the students are in-
carcerated, except that the Secretary may
waive the limitation contained in this sub-
paragraph for a nonprofit institution that
provides a 2- or 4-year program of instruc-
tion (or both) for which the institution
awards a bachelor’s degree, or an associate’s
degree or a postsecondary diploma, respec-
tively; or

(D) has a student enrollment in which
more than 50 percent of the students do not
have a secondary school diploma or its rec-
ognized equivalent, and does not provide a 2-
or 4-year program of instruction (or both)
for which the institution awards a bachelor’s
degree or an associate’s degree, respectively,
except that the Secretary may waive the
limitation contained in this subparagraph if
a nonprofit institution demonstrates to the
satisfaction of the Secretary that the insti-
tution exceeds such limitation because the
institution serves, through contracts with
Federal, State, or local government agen-
cies, significant numbers of students who do
not have a secondary school diploma or its
recognized equivalent.

(4) Limitations based on management

An institution shall not be considered to
meet the definition of an institution of higher
education in paragraph (1) if—

(A) the institution, or an affiliate of the
institution that has the power, by contract
or ownership interest, to direct or cause the
direction of the management or policies of
the institution, has filed for bankruptcy, ex-
cept that this paragraph shall not apply to a
nonprofit institution, the primary function

1See References in Text note below.
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of which is to provide health care edu-
cational services (or an affiliate of such an
institution that has the power, by contract
or ownership interest, to direct or cause the
direction of the institution’s management or
policies) that files for bankruptcy under
chapter 11 of title 11 between July 1, 1998,
and December 1, 1998; or

(B) the institution, the institution’s
owner, or the institution’s chief executive
officer has been convicted of, or has pled
nolo contendere or guilty to, a crime involv-
ing the acquisition, use, or expenditure of
funds under subchapter IV of this chapter
and part C of subchapter I of chapter 34 of
title 42, or has been judicially determined to
have committed fraud involving funds under
subchapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42.

(5) Certification

The Secretary shall certify an institution’s
qualification as an institution of higher edu-
cation in accordance with the requirements of
subpart 3 of part G of subchapter IV of this
chapter.

(6) Loss of eligibility

An institution of higher education shall not
be considered to meet the definition of an in-
stitution of higher education in paragraph (1)
if such institution is removed from eligibility
for funds under subchapter IV of this chapter
and part C of subchapter I of chapter 34 of title
42 as a result of an action pursuant to part G
of subchapter IV of this chapter.

(b) Proprietary institution of higher education

(1) Principal criteria

For the purpose of this section, the term
“proprietary institution of higher education”
means a school that—

(A)(i) provides an eligible program of
training to prepare students for gainful em-
ployment in a recognized occupation; or

(ii)(I) provides a program leading to a bac-
calaureate degree in liberal arts, and has
provided such a program since January 1,
2009; and

(IT) is accredited by a recognized regional
accrediting agency or association, and has
continuously held such accreditation since
October 1, 2007, or earlier;

(B) meets the requirements of paragraphs
(1) and (2) of section 1001(a) of this title;

(C) does not meet the requirement of para-
graph (4) of section 1001(a) of this title;

(D) is accredited by a nationally recog-
nized accrediting agency or association rec-
ognized by the Secretary pursuant to part G
of subchapter IV of this chapter; and

(E) has been in existence for at least 2
years.

(2) Additional institutions

The term ‘‘proprietary institution of higher
education’ also includes a proprietary edu-
cational institution in any State that, in lieu
of the requirement in section 1001(a)(1) of this
title, admits as regular students individuals—

(A) who are beyond the age of compulsory
school attendance in the State in which the
institution is located; or
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(B) who will be dually or concurrently en-
rolled in the institution and a secondary
school.

(c) Postsecondary vocational institution
(1) Principal criteria

For the purpose of this section, the term
‘“‘postsecondary vocational institution’ means
a school that—

(A) provides an eligible program of train-
ing to prepare students for gainful employ-
ment in a recognized occupation;

(B) meets the requirements of paragraphs
1), (2), (4), and (5) of section 1001(a) of this
title; and

(C) has been in existence for at least 2
years.

(2) Additional institutions

The term ‘‘postsecondary vocational institu-
tion” also includes an educational institution
in any State that, in lieu of the requirement
in section 1001(a)(1) of this title, admits as reg-
ular students individuals—

(A) who are beyond the age of compulsory
school attendance in the State in which the
institution is located; or

(B) who will be dually or concurrently en-
rolled in the institution and a secondary
school.

(Pub. L. 89-329, title I, §102, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1586;
amended Pub. L. 108-98, §1(a), Oct. 10, 2003, 117
Stat. 1174; Pub. L. 109-171, title VIII, §8002, Feb.
8, 2006, 120 Stat. 155; Pub. L. 109-270, §2(c)(1),
Aug. 12, 2006, 120 Stat. 746; Pub. L. 110-315, title
I, §102(a)-(d)(1), Aug. 14, 2008, 122 Stat. 3083-3085;
Pub. L. 111-39, title I, §101(b)(1), July 1, 2009, 123
Stat. 1935; Pub. L. 111-152, title II, §2209(b)(1),
Mar. 30, 2010, 124 Stat. 1077.)

REFERENCES IN TEXT

Section 1101 of the Higher Education Opportunity
Act, referred to in subsec. (a)(2)(B)(iii)(II)(gg), is sec-
tion 1101 of title XI of 110-315, Aug. 14, 2008, 122 Stat.
3490, which is not classified to the Code.

Section 1091({) of this title, referred to in subsec.
(a)(3)(A), (B), was struck out and a new section 1091(1)
was added by Pub. L. 110-315, title IV, §485(a)(5), Aug.
14, 2008, 122 Stat. 3288. As so amended, section 1091(J) no
longer contains a par. (4) or a definition of ‘‘tele-
communications’.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1088(a) to (c) of this title prior to repeal by Pub.
L. 105-244.

A prior section 1002, Pub. L. 89-329, title I, §102, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 459, related to partnership agreements required
for grant eligibility, prior to the general amendment of
this subchapter by Pub. L. 105-244.

Another prior section 1002, Pub. L. 89-329, title I, §102,
as added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100
Stat. 1278, defined terms ‘‘continuing education’’,
“‘adult learner”, ‘‘eligible institution’, and ‘‘qualified
entity”’, prior to the general amendment of this sub-
chapter by Pub. L. 102-325.

Another prior section 1002, Pub. L. 89-329, title I, §102,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1374, provided for establishment of Commission on
National Development in Postsecondary Education,
prior to the general amendment of this subchapter by
Pub. L. 99-498.
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Another prior section 1002, Pub. L. 89-329, title I, §102,
Nov. 8, 1965, 79 Stat. 1219; Pub. L. 94482, title I,
§101(b)(1), (g)(2), Oct. 12, 1976, 90 Stat. 2083, 2086, defined
the terms ‘“‘community service program’, ‘‘continuing
education program’, and ‘‘resource materials sharing
programs’’, prior to the general amendment of this sub-
chapter by Pub. L. 96-374.

AMENDMENTS

2010—Pub. L. 111-152, §2209(b)(1)(A), substituted ‘‘part
C” for “part B’ wherever appearing before ‘‘subchapter
v,

Subsec. (a)(1)(C). Pub. L. 111-152, §2209(b)(1)(B), in-
serted ‘‘, consistent with the requirements of section
1087b(d) of this title’ before period at end.

Subsec. (a)(2)(A). Pub. L. 111-152, §2209(b)(1)(C)(i), sub-
stituted ‘“‘made” for ‘‘made, insured, or guaranteed’ in
introductory provisions.

Subsec. (a)(2)(A)(1ii)(IIT). Pub. L. 111-152,
§2209(b)(1)(C)(ii)(I), substituted ‘‘only Federal Direct
Stafford Loans under section 1087e(a)(2)(A) of this title,
Federal Direct Unsubsidized Stafford Loans under sec-
tion 1087e(a)(2)(D) of this title, or Federal Direct PLUS
Loans under section 1087e(a)(2)(B) of this title” for
‘“‘only Federal Stafford Loans under section 1078 of this
title, unsubsidized Federal Stafford Loans under sec-
tion 1078-8 of this title, or Federal PLUS loans under
section 1078-2 of this title”.

Subsec. (a)(2)(A)Aii)(V). Pub. L. 111-152,
§2209(b)(1)(C)(11)(IT), substituted ‘‘a Federal Direct Staf-
ford Loan under section 1087e(a)(2)(A) of this title, a
Federal Direct Unsubsidized Stafford Loan under sec-
tion 1087e(a)(2)(D) of this title, or a Federal Direct
PLUS Loan under section 1087e(a)(2)(B) of this title”
for “‘a Federal Stafford Loan under section 1078 of this
title, an unsubsidized Federal Stafford Loan under sec-
tion 1078-8 of this title, or a Federal PLUS loan under
section 1078-2 of this title”.

2009—Subsec. (a)(2)(D). Pub. L. 111-39 substituted
‘“‘under part B of subchapter IV’ for ‘‘under part B”.

2008—Subsec. (a)(2)(A). Pub. L. 110-315, §102(a)(1)(A),
inserted ‘‘nursing school,” after ‘‘graduate medical
school,” in introductory provisions.

Subsec. (a)(2)(A)(d). Pub. L. 110-315, §102(a)(1)(B)(i), in-
serted “except as provided in subparagraph
(B)(iii)(IV),” before ‘‘in the case’ in introductory provi-
sions.

Subsec. (a)(2)(A)({A)(I)(bb). Pub. L. 110-315, §102(b), sub-
stituted 75’ for ‘60”’.

Subsec. (a)(2)(A)(1D)ID). Pub. L. 110-315,
§102(a)(1)(B)(ii), added subcl. (IT) and struck out former
subcl. (IT) which read as follows: ‘‘the institution has a
clinical training program that was approved by a State
as of January 1, 1992; or’’.

Subsec. (a)(2)(A){ii). Pub. L. 110-315, §102(a)(1)(C), (D),
added cl. (iii).

Subsec. (a)(2)(B)(iii). Pub. L. 110-315, §102(a)(2), added
cl. (iii).

Subsec. (b)(1)(A). Pub. L. 110-315, §102(d)(1)(A){@D),
added subpar. (A) and struck out former subpar. (A)
which read as follows: ‘‘provides an eligible program of
training to prepare students for gainful employment in
a recognized occupation;”.

Subsec. (b)(1)(D) to (F). Pub. L. 110-315, §102(c), struck
out ‘“‘and” after semicolon in subpar. (D), substituted
¢, and” for period in subpar. (E), and struck out sub-
par. (F) which read as follows: ‘‘has at least 10 percent
of the school’s revenues from sources that are not de-
rived from funds provided under subchapter IV of this
chapter and part C of subchapter I of chapter 34 of title
42, as determined in accordance with regulations pre-
scribed by the Secretary.”

Subsec. (b)(2). Pub. L. 110-315, §102(d)(1)(A)(ii), added
par. (2) and struck out former par. (2). Prior to amend-
ment, text read as follows: ‘“The term ‘proprietary in-
stitution of higher education’ also includes a propri-
etary educational institution in any State that, in lieu
of the requirement in paragraph (1) of section 1001(a) of
this title, admits as regular students persons who are
beyond the age of compulsory school attendance in the
State in which the institution is located.”
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Subsec. (c)(2). Pub. L. 110-315, §102(d)(1)(B), added par.
(2) and struck out former par. (2). Prior to amendment,
text read as follows: ‘“The term ‘postsecondary voca-
tional institution’ also includes an educational institu-
tion in any State that, in lieu of the requirement in
paragraph (1) of section 1001(a) of this title, admits as
regular students persons who are beyond the age of
compulsory school attendance in the State in which
the institution is located.”

2006—Subsec. (a)(3)(A). Pub. L. 109-270 substituted
¢¢2302(3)(C) of this title” for <“2471(4)(C) of this title”.

Pub. L. 109-171, §8002(1), inserted ‘‘(excluding courses
offered by telecommunications as defined in section
1091(1)(4) of this title)” after ‘‘courses by correspond-
ence’’.

Subsec. (a)(3)(B). Pub. L. 109-171, §8002(2), inserted
‘“‘(excluding courses offered by telecommunications as
defined in section 1091(/)(4) of this title)” after ‘‘cor-
respondence courses’’.

2003—Subsec. (a)(2)(A). Pub. L. 108-98 amended sub-
par. (A) generally. Prior to amendment, subpar. (A) re-
quired the Secretary to establish criteria for approval
of institutions outside the United States for purposes
of par. (1)(C), including certain requirements for grad-
uate medical or veterinary schools.

EFFECTIVE DATE OF 2010 AMENDMENT

Pub. L. 111-152, title II, §2209(b)(2), Mar. 30, 2010, 124
Stat. 1078, provided that: ‘“The amendments made by
subparagraph (C) of paragraph (1) [amending this sec-
tion] shall be effective on July 1, 2010, as if enacted as
part of section 102(a)(1) of the Higher Education Oppor-
tunity Act (Public Law 110-315) and subject to section
102(e) of such Act as amended by section 101(a)(2) of
Public Law 111-39 (20 U.S.C. 1002 note).”

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-39 effective as if enacted
on the date of enactment of Pub. L. 110-315 (Aug. 14,
2008), see section 3 of Pub. L. 111-39, set out as a note
under section 1001 of this title.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-315, title I, §102(e), Aug. 14, 2008, 122 Stat.
3086, as amended by Pub. L. 111-39, title I, §101(a)(2),
July 1, 2009, 123 Stat. 1935, provided that: ‘“The amend-
ments made by subsections (a)(1), (b), and (d) [amend-
ing this section] shall take effect on July 1, 2010, except
that, with respect to foreign nursing schools that were
eligible to participate in part B of title IV [20 U.S.C.
1071 et seq.] as of the day before the date of enactment
of this Act [Aug. 14, 2008], the amendments made by
subsection (a)(1)(D) [amending this section] shall take
effect on July 1, 2012.”

EFFECTIVE DATE OF 2006 AMENDMENT

Pub. L. 109-171, title VIII, §8001(c), Feb. 8, 2006, 120
Stat. 155, provided that: ‘‘Except as otherwise provided
in this subtitle [subtitle A (§§8001-8024) of title VIII of
Pub. L. 109-171, see Short Title of 2006 Amendment note
set out under section 1001 of this title] or the amend-
ments made by this subtitle, the amendments made by
this subtitle shall be effective July 1, 2006.”

EFFECTIVE DATE OF 2003 AMENDMENT

Pub. L. 108-98, §1(b), Oct. 10, 2003, 117 Stat. 1175, pro-
vided that: ““This Act [amending this section] and the
amendments made by this Act shall be effective as if
enacted on October 1, 1998.”

CONSTRUCTION

Pub. L. 110-315, title I, §102(d)(2), Aug. 14, 2008, 122
Stat. 3086, provided that: ‘“‘Nothing in the amendment
made by paragraph (1)(A)(i) to section 102(b)(1)(A) of
the Higher Education Act of 1965 (20 U.S.C.
1002(b)(1)(A)) shall be construed to negate or supercede
any State laws governing proprietary institutions of
higher education.”’
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§1003. Additional definitions

In this chapter and part C of subchapter I of
chapter 34 of title 42:

(1) Authorizing committees

The term ‘‘authorizing committees’” means
the Committee on Health, Education, Labor,
and Pensions of the Senate and the Committee
on Education and Labor of the House of Rep-
resentatives.

(2) Combination of institutions of higher edu-
cation

The term ‘‘combination of institutions of
higher education’” means a group of institu-
tions of higher education that have entered
into a cooperative arrangement for the pur-
pose of carrying out a common objective, or a
public or private nonprofit agency, organiza-
tion, or institution designated or created by a
group of institutions of higher education for
the purpose of carrying out a common objec-
tive on the group’s behalf.

(3) Critical foreign language

Except as otherwise provided, the term
“‘critical foreign language’ means each of the
languages contained in the list of critical lan-
guages designated by the Secretary in the
Federal Register on August 2, 1985 (50 Fed.
Reg. 31412; promulgated under the authority of
section 212(d) of the Education for Economic
Security Act (repealed by section 2303 of the
Augustus F. Hawkins-Robert T. Stafford Ele-
mentary and Secondary School Improvement
Amendments of 1988)), as updated by the Sec-
retary from time to time and published in the
Federal Register, except that in the imple-
mentation of this definition with respect to a
specific title, the Secretary may set priorities
according to the purposes of such title and the
national security, economic competitiveness,
and educational needs of the United States.

(4) Department

The term ‘“‘Department’ means the Depart-
ment of Education.

(5) Diploma mill

The term ‘‘diploma mill” means an entity
that—

(A)(Q) offers, for a fee, degrees, diplomas, or
certificates, that may be used to represent
to the general public that the individual pos-
sessing such a degree, diploma, or certificate
has completed a program of postsecondary
education or training; and

(ii) requires such individual to complete
little or no education or coursework to ob-
tain such degree, diploma, or certificate; and

(B) lacks accreditation by an accrediting
agency or association that is recognized as
an accrediting agency or association of in-
stitutions of higher education (as such term
is defined in section 1002 of this title) by—

(i) the Secretary pursuant to subpart 2 of
part G of subchapter IV of this chapter; or

(ii) a Federal agency, State government,
or other organization or association that
recognizes accrediting agencies or associa-
tions.
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(6) Disability

The term ‘‘disability’’ has the same meaning
given that term under section 12102(2) of title
42.

(7) Distance education
(A) In general

Except as otherwise provided, the term
‘“‘distance education” means education that
uses one or more of the technologies de-
scribed in subparagraph (B)—

(i) to deliver instruction to students who
are separated from the instructor; and
(ii) to support regular and substantive
interaction between the students and the
instructor, synchronously or asyn-
chronously.
(B) Inclusions

For the purposes of subparagraph (A), the
technologies used may include—

(i) the Internet;

(ii) one-way and two-way transmissions
through open broadcast, closed circuit,
cable, microwave, broadband lines, fiber
optics, satellite, or wireless communica-
tions devices;

(iii) audio conferencing; or

(iv) video cassettes, DVDs, and
CD-ROMs, if the cassettes, DVDs, or
CD-ROMs are used in a course in conjunc-
tion with any of the technologies listed in
clauses (i) through (iii).

(8) Early childhood education program

The term ‘‘early childhood education pro-
gram’ means—

(A) a Head Start program or an Early Head
Start program carried out under the Head
Start Act (42 U.S.C. 9831 et seq.), including a
migrant or seasonal Head Start program, an
Indian Head Start program, or a Head Start
program or an Early Head Start program
that also receives State funding;

(B) a State licensed or regulated child care
program; or

(C) a program that—

(i) serves children from birth through
age six that addresses the children’s cog-
nitive (including language, early literacy,
and early mathematics), social, emotional,
and physical development; and

(ii) is—

(I) a State prekindergarten program;
(IT) a program authorized under section

619 [20 U.S.C. 1419] or part C of the Indi-

viduals with Disabilities Education Act

[20 U.S.C. 1431 et seq.]; or

(IIT) a program operated by a local edu-
cational agency.
(9) Elementary school

The term ‘‘elementary school” has the same
meaning given that term under section 7801 of
this title.

(10) Gifted and talented

The term ‘‘gifted and talented’ has the same
meaning given that term under section 7801 of
this title.

(11) Local educational agency

The term ‘‘local educational agency’ has
the same meaning given that term under sec-
tion 7801 of this title.
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(12) New borrower

The term ‘‘new borrower’” when used with
respect to any date means an individual who
on that date has no outstanding balance of
principal or interest owing on any loan made,
insured, or guaranteed under subchapter IV of
this chapter and part C of subchapter I of
chapter 34 of title 42.

(13) Nonprofit

The term ‘“‘nonprofit’’ as applied to a school,
agency, organization, or institution means a
school, agency, organization, or institution
owned and operated by one or more nonprofit
corporations or associations, no part of the
net earnings of which inures, or may lawfully
inure, to the benefit of any private share-
holder or individual.

(14) Poverty line

The term ‘“‘poverty line’’ means the poverty
line (as defined in section 9902(2) of title 42) ap-
plicable to a family of the size involved.

(15) School or department of divinity

The term ‘‘school or department of divinity”’
means an institution, or a department or a
branch of an institution, the program of in-
struction of which is designed for the edu-
cation of students—

(A) to prepare the students to become min-
isters of religion or to enter upon some other
religious vocation (or to provide continuing
training for any such vocation); or

(B) to prepare the students to teach theo-
logical subjects.

(16) Secondary school

The term ‘‘secondary school’” has the same
meaning given that term under section 7801 of
this title.

(17) Secretary

The term ‘‘Secretary’” means the Secretary
of Education.

(18) Service-learning

The term ‘‘service-learning’ has the same
meaning given that term under section
12511(23)1 of title 42.

(19) Special education teacher

The term ‘‘special education teacher’ means
teachers who teach children with disabilities
as defined in section 602 of the Individuals
with Disabilities Education Act.

(20) State educational agency

The term ‘‘State educational agency’ has
the same meaning given that term under sec-
tion 7801 of this title.

(21) State; Freely Associated States
(A) State

The term ‘‘State’ includes, in addition to
the several States of the United States, the
Commonwealth of Puerto Rico, the District
of Columbia, Guam, American Samoa, the
United States Virgin Islands, the Common-
wealth of the Northern Mariana Islands, and
the Freely Associated States.

1See References in Text note below.
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(B) Freely Associated States

The term ‘‘Freely Associated States”
means the Republic of the Marshall Islands,
the Federated States of Micronesia, and the
Republic of Palau.

(22) State higher education agency

The term ‘‘State higher education agency’”’
means the officer or agency primarily respon-
sible for the State supervision of higher edu-
cation.

(23) Universal design

The term ‘‘universal design’ has the mean-
ing given the term in section 3002 of title 29.

(24) Universal design for learning

The term ‘‘universal design for learning”
means a scientifically valid framework for
guiding educational practice that—

(A) provides flexibility in the ways infor-
mation is presented, in the ways students re-
spond or demonstrate knowledge and skills,
and in the ways students are engaged; and

(B) reduces barriers in instruction, pro-
vides appropriate accommodations, sup-
ports, and challenges, and maintains high
achievement expectations for all students,
including students with disabilities and stu-
dents who are limited English proficient.

(Pub. L. 89-329, title I, §103, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1589;
amended Pub. L. 107-110, title X, §1076(g), Jan. 8,
2002, 115 Stat. 2091; Pub. L. 110-315, title I,
§103(a), Aug. 14, 2008, 122 Stat. 3086.)

REFERENCES IN TEXT

Section 212(d) of the Education for Economic Secu-
rity Act, referred to in par. (3), is section 212(d) of title
II of Pub. L. 98-377, Aug. 11, 1984, 98 Stat. 1282, which
was classified to section 3972(d) of this title, prior to re-
peal by Pub. L. 100-297, title II, §2303, Apr. 28, 1988, 102
Stat. 324.

The Head Start Act, referred to in par. (8)(A), is sub-
chapter B (§635 et seq.) of chapter 8 of subtitle A of
title VI of Pub. L. 97-35, Aug. 13, 1981, 95 Stat. 499,
which is classified generally to subchapter II (§9831 et
seq.) of chapter 105 of Title 42, The Public Health and
Welfare. For complete classification of this Act to the
Code, see Short Title note set out under section 9801 of
Title 42 and Tables.

The Individuals with Disabilities Education Act, re-
ferred to in par. (8)(C)({i)(II), is title VI of Pub. L.
91-230, Apr. 13, 1970, 84 Stat. 175. Part C of the Act is
classified generally to subchapter III (§1431 et seq.) of
chapter 33 of this title. For complete classification of
this Act to the Code, see section 1400 of this title and
Tables.

Section 12511(23) of title 42, referred to in par. (18),
was redesignated section 12511(40) by Pub. L. 111-13,
title I, §1102(b)(1), Apr. 21, 2009, 123 Stat. 1467.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1141(b) of this title prior to repeal by Pub. L.
105-244.

A prior section 1003, Pub. L. 89-329, title I, §103, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 459; amended Pub. L. 103-208, §2(a)(1), Dec. 20, 1993,
107 Stat. 2457, related to authority to make grants
under the school, college, and university partnership
grant program, prior to the general amendment of this
subchapter by Pub. L. 105-244.

Another prior section 1003, Pub. L. 89-329, title I, §103,
as added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100
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Stat. 1279, related to limitation on contract authority,
prior to the general amendment of this subchapter by
Pub. L. 102-325.

Another prior section 1003, Pub. L. 89-329, title I, §103,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1375, related to duties of the Commission on Na-
tional Development in Postsecondary Education, prior
to the general amendment of this subchapter by Pub.
L. 99-498.

Another prior section 1003, Pub. L. 89-329, title I, §103,
Nov. 8, 1965, 79 Stat. 1219; Pub. L. 92-318, title I,
§102(a)(2), June 23, 1972, 86 Stat. 237; Pub. L. 94-482, title
I, §101(b)(2), (g)(2), Oct. 12, 1976, 90 Stat. 2084, 2086; Pub.
L. 9543, §1(a)(1), June 15, 1977, 91 Stat. 213; Pub. L.
96-96, §1, Oct. 31, 1979, 93 Stat. 729, provided for the al-
lotment of funds to States, prior to the general amend-
ment of this subchapter by Pub. L. 96-374.

A prior section 1004, Pub. L. 89-329, title I, §104, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 460; amended Pub. L. 103-208, §2(a)(2), Dec. 20, 1993,
107 Stat. 2457, related to grant applications, prior to the
general amendment of this subchapter by Pub. L.
105-244.

Another prior section 1004, Pub. L. 89-329, title I, §104,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1376, related to administrative provisions and
powers of Commission on National Development in
Postsecondary Education, prior to the general amend-
ment of this subchapter by Pub. L. 99-498.

Another prior section 1004, Pub. L. 89-329, title I, §104,
Nov. 8, 1965, 79 Stat. 1220; Pub. L. 94482, title I,
§101(b)(3), Oct. 12, 1976, 90 Stat. 2084; Pub. L. 9543,
§1(a)(2), June 15, 1977, 91 Stat. 213, described the allow-
able uses of States’ allotments of funds, prior to the
general amendment of this subchapter by Pub. L.
96-374.

A prior section 1005, Pub. L. 89-329, title I, §105, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 461, related to peer review of applications, prior
to the general amendment of this subchapter by Pub.
L. 105-244.

Another prior section 1005, Pub. L. 89-329, title I, §105,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1377, authorized appropriations, prior to the gen-
eral amendment of this subchapter by Pub. L. 99-498.

Another prior section 1005, Pub. L. 89-329, title I, §105,
Nov. 8, 1965, 79 Stat. 1220; Pub. L. 90-575, title II, §202,
Oct. 16, 1968, 82 Stat. 1036; Pub. L. 94-482, title I,
§101(b)(4)-(10), (g)(2), Oct. 12, 1976, 90 Stat. 2084-2086;
Pub. L. 9543, §1(a)(3), (b)(1), (2), June 15, 1977, 91 Stat.
213, 218, set out the requisite features of State plans,
prior to the general amendment of this subchapter by
Pub. L. 96-374.

A prior section 1005a, Pub. L. 89-329, title I, §106, as
added Pub. L. 92-318, title I, §102(a)(1), June 23, 1972, 86
Stat. 237; amended Pub. L. 94-482, title I, §101(g)(2), Oct.
12, 1976, 90 Stat. 2086, provided for special programs and
projects relating to national and regional problems,
prior to the general amendment of this subchapter by
Pub. L. 96-374.

A prior section 1006, Pub. L. 89-329, title I, §106, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 461, authorized appropriations, prior to the gen-
eral amendment of this subchapter by Pub. L. 105-244.

Another prior section 1006, Pub. L. 89-329, title I, §107,
formerly §106, Nov. 8, 1965, 79 Stat. 1221; Pub. L. 90-575,
title II, §203(a), Oct. 16, 1968, 82 Stat. 1036, renumbered
Pub. L. 92-318, title I, §102(a)(1), June 23, 1972, 86 Stat.
236, and amended Pub. L. 94-482, title I, §101(c), (2)(2),
Oct. 12, 1976, 90 Stat. 2085, 2086, related to payment and
method of payment of funds, prior to the general
amendment of this subchapter by Pub. L. 96-374.

Prior sections 1007 to 1010 were omitted in the general
amendment of this subchapter by Pub. L. 96-374.

Section 1007, Pub. L. 89-329, title I, §108, formerly
§107, Nov. 8, 1965, 79 Stat. 1222, renumbered Pub. L.
92-318, title I, §102(a)(1), June 23, 1972, 86 Stat. 236, and
amended Pub. L. 94482, title I, §101(g)(2), Oct. 12, 1976,
90 Stat. 2086, related to disapproval of State plans, no-
tice and hearing, findings of Commissioner of Edu-
cation, and notification to State of noneligibility.
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Section 1008, Pub. L. 89-329, title I, §109, formerly
§108, Nov. 8, 1965, 79 Stat. 1222, renumbered Pub. L.
92-318, title I, §102(a)(1), June 23, 1972, 86 Stat. 236, and
amended Pub. L. 94-482, title I, §101(d), Oct. 12, 1976, 90
Stat. 2085, provided for judicial review of actions of
Commissioner of Education and scope of that review.

Section 1008a, Pub. L. 89-329, title I, §110, as added
Pub. L. 93-29, title VIII, §803, May 3, 1973, 87 Stat. 59,
and amended Pub. L. 94-135, title II, §201, Nov. 28, 1975,
89 Stat. 726; Pub. L. 94-482, title I, §101(g)(2), Oct. 12,
1976, 90 Stat. 2086, provided for programs and projects
relating to problems of the elderly.

Section 1008b, Pub. L. 89-329, title I, §111, as added
Pub. L. 94-482, title I, §101(e), Oct. 12, 1976, 90 Stat. 2085,
related to technical assistance and administration.

Section 1009, Pub. L. 89-329, title I, §112, formerly
§109, Nov. 8, 1965, 79 Stat. 1223; Pub. L. 91-230, title IV,
§401(h)(4), Apr. 13, 1970, 84 Stat. 174, renumbered §110,
Pub. L. 92-318, title I, §102(a)(1), June 23, 1972, 86 Stat.
236, renumbered §111, Pub. L. 93-29, title VIII, §803, May
3, 1973, 87 Stat. 59; Pub. L. 93-380, title VIII, §831, Aug.
21, 1974, 88 Stat. 603; Pub. L. 93-644, §9(a), Jan. 4, 1975,
88 Stat. 2310, renumbered §112 and amended Pub. L.
94-482, title I, §101(e), (£)(1), (g)(2), Oct. 12, 1976, 90 Stat.
2085, 2086; 1977 Reorg. Plan No. 2, §7(a)(13), 42 F.R. 62461,
91 Stat. 1637, provided for creation of a National Advi-
sory Council on Extension and Continuing Education.

Section 1010, Pub. L. 89-329, title I, §113, formerly
§110, Nov. 8, 1965, 79 Stat. 1224, renumbered §111, Pub. L.
92-318, title I, §102(a)(1), June 23, 1972, 86 Stat. 236, re-
numbered §112, Pub. L. 93-29, title VIII, §803, May 3,
1973, 87 Stat. 59, renumbered §113 and amended Pub. L.
94-482, title I, §101(e), (£)(2), Oct. 12, 1976, 90 Stat. 2085,
2086, directed that nothing in the section be held to
modify any authority under the Smith-Lever Act, sec-
tion 341 et seq. of Title 7, Agriculture.

AMENDMENTS

2008—Pub. L. 110-315, §103(a)(2), reordered pars. in al-
phabetical order based on headings of pars. and renum-
bered pars. as so reordered, resulting in pars. (1) to (22)
being redesignated as (2), (4), (6), (9) to (13), (15) to (20),
(22), (21), (1), (3), (T, (5), (8), and (14), respectively.

Pars. (17) to (24). Pub. L. 110-315, §103(a)(1), added
pars. (17) to (24).

2002—Pars. (4) to (6), (10), (14). Pub. L. 107-110 sub-
stituted ‘7801 for ‘‘8801’".

CHANGE OF NAME

Committee on Education and Labor of House of Rep-
resentatives changed to Committee on Education and
the Workforce of House of Representatives by House
Resolution No. 5, One Hundred Twelfth Congress, Jan.
5, 2011.

EFFECTIVE DATE OF 2002 AMENDMENT

Amendment by Pub. L. 107-110 effective Jan. 8, 2002,
except with respect to certain noncompetitive pro-
grams and competitive programs, see section 5 of Pub.
L. 107-110, set out as an Effective Date note under sec-
tion 6301 of this title.

PART B—ADDITIONAL GENERAL PROVISIONS
§1011. Antidiscrimination

(a) In general

Institutions of higher education receiving Fed-
eral financial assistance may not use such finan-
cial assistance, directly or indirectly, to under-
take any study or project or fulfill the terms of
any contract containing an express or implied
provision that any person or persons of a par-
ticular race, religion, sex, or national origin be
barred from performing such study, project, or
contract, except that nothing in this subsection
shall be construed to prohibit an institution
from conducting objective studies or projects
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concerning the nature, effects, or prevention of
discrimination, or to have the institution’s cur-
riculum restricted on the subject of discrimina-
tion.

(b) Limitations on statutory construction

Nothing in this chapter and part C of sub-
chapter I of chapter 34 of title 42 shall be con-
strued to limit the rights or responsibilities of
any individual under the Americans with Dis-
abilities Act of 1990 [42 U.S.C. 12101 et seq.], the
Rehabilitation Act of 1973 [29 U.S.C. 701 et seq.],
or any other law.

(Pub. L. 89-329, title I, §111, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1590;
amended Pub. L. 111-39, title I, §101(b)(2), July 1,
2009, 123 Stat. 1935.)

REFERENCES IN TEXT

The Americans with Disabilities Act of 1990, referred
to in subsec. (b), is Pub. L. 101-336, July 26, 1990, 104
Stat. 327, which is classified principally to chapter 126
(§12101 et seq.) of Title 42, The Public Health and Wel-
fare. For complete classification of this Act to the
Code, see Short Title note set out under section 12101
of Title 42 and Tables.

The Rehabilitation Act of 1973, referred to in subsec.
(b), is Pub. L. 93-112, Sept. 26, 1973, 87 Stat. 355, which
is classified generally to chapter 16 (§701 et seq.) of
Title 29, Labor. For complete classification of this Act
to the Code, see Short Title note set out under section
701 of Title 29 and Tables.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1142 of this title prior to repeal by Pub. L.
105-244.

A prior section 1011, Pub. L. 89-329, title I, §121, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 461, stated congressional findings and purposes of
articulation agreements grant program, prior to the
general amendment of this subchapter by Pub. L.
105-244.

Another prior section 1011, Pub. L. 89-329, title I, §111,
as added Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100
Stat. 1279, related to institutional development, prior
to the general amendment of this subchapter by Pub.
L. 102-325.

Another prior section 1011, Pub. L. 89-329, title I, §111,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1377, stated Congressional findings with respect to
education outreach programs, prior to the general
amendment of this subchapter by Pub. L. 99-498.

Another prior section 1011, Pub. L. 89-329, title I, §114,
formerly §111, Nov. 8, 1965, 79 Stat. 1224, renumbered
§112 and amended Pub. L. 92-318, title I, §§102(a)(1),
131(d)(2)(A), June 23, 1972, 86 Stat. 236, 260, renumbered
§113, Pub. L. 93-29, title VIII, §803, May 3, 1973, 87 Stat.
59, renumbered §114, Pub. L. 94-482, title I, §101(e), Oct.
12, 1976, 90 Stat. 2085, prohibited the giving of grants for
programs relating to sectarian instruction or worship,
prior to the general amendment of this subchapter by
Pub. L. 96-374.

AMENDMENTS

2009—Subsec. (b). Pub. L. 111-39 substituted ‘“‘with”
for “With".

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-39 effective as if enacted
on the date of enactment of Pub. L. 110-315 (Aug. 14,
2008), see section 3 of Pub. L. 111-39, set out as a note
under section 1001 of this title.
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§1011a. Protection of student speech and asso-
ciation rights

(a) Protection of rights

(1) It is the sense of Congress that no student
attending an institution of higher education on
a full- or part-time basis should, on the basis of
participation in protected speech or protected
association, be excluded from participation in,
be denied the benefits of, or be subjected to dis-
crimination or official sanction under any edu-
cation program, activity, or division of the in-
stitution directly or indirectly receiving finan-
cial assistance under this chapter and part C of
subchapter I of chapter 34 of title 42, whether or
not such program, activity, or division is spon-
sored or officially sanctioned by the institution.

(2) It is the sense of Congress that—

(A) the diversity of institutions and edu-
cational missions is one of the key strengths
of American higher education;

(B) individual institutions of higher edu-
cation have different missions and each insti-
tution should design its academic program in
accordance with its educational goals;

(C) an institution of higher education should
facilitate the free and open exchange of ideas;

(D) students should not be intimidated, har-
assed, discouraged from speaking out, or dis-
criminated against;

(E) students should be treated equally and
fairly; and

(F) nothing in this paragraph shall be con-
strued to modify, change, or infringe upon any
constitutionally protected religious liberty,
freedom, expression, or association.

(b) Construction

Nothing in this section shall be construed—

(1) to discourage the imposition of an official
sanction on a student that has willfully par-
ticipated in the disruption or attempted dis-
ruption of a lecture, class, speech, presen-
tation, or performance made or scheduled to
be made under the auspices of the institution
of higher education, provided that the imposi-
tion of such sanction is done objectively and
fairly; or

(2) to prevent an institution of higher edu-
cation from taking appropriate and effective
action to prevent violations of State liquor
laws, to discourage binge drinking and other
alcohol abuse, to protect students from sexual
harassment including assault and date rape, to
prevent hazing, or to regulate unsanitary or
unsafe conditions in any student residence.

(c) Definitions
For the purposes of this section:
(1) Official sanction

The term ‘‘official sanction”—

(A) means expulsion, suspension, proba-
tion, censure, condemnation, reprimand, or
any other disciplinary, coercive, or adverse
action taken by an institution of higher edu-
cation or administrative unit of the institu-
tion; and

(B) includes an oral or written warning
made by an official of an institution of high-
er education acting in the official capacity
of the official.
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(2) Protected association

The term ‘‘protected association’ means the
joining, assembling, and residing with others
that is protected under the first and 14th
amendments to the Constitution, or would be
protected if the institution of higher edu-
cation involved were subject to those amend-
ments.

(3) Protected speech

The term ‘‘protected speech’” means speech
that is protected under the first and 14th
amendments to the Constitution, or would be
protected if the institution of higher edu-
cation involved were subject to those amend-
ments.

(Pub. L. 89-329, title I, §112, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1591;
amended Pub. L. 110-315, title I, §104, Aug. 14,
2008, 122 Stat. 3090.)

PRIOR PROVISIONS

A prior section 1011a, Pub. L. 89-329, title I, §122, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 462, authorized grants to States, prior to the gen-
eral amendment of this subchapter by Pub. L. 105-244.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-315, §104(1), designated
existing provisions as par. (1) and added par. (2).

Subsec. (b)(1). Pub. L. 110-315, §104(2), inserted
¢, provided that the imposition of such sanction is
done objectively and fairly’ after ‘‘higher education’.

§ 1011b. Territorial waiver authority

The Secretary is required to waive the eligi-
bility criteria of any postsecondary education
program administered by the Department where
such criteria do not take into account the
unique circumstances in Guam, the United
States Virgin Islands, American Samoa, the
Commonwealth of the Northern Mariana Is-
lands, and the Freely Associated States.

(Pub. L. 89-329, title I, §113, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1591;
amended Pub. L. 110-315, title I, §105, Aug. 14,
2008, 122 Stat. 3090.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1144a of this title prior to repeal by Pub. L.
105-244.

A prior section 1011b, Pub. L. 89-329, title I, §123, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 462, related to State applications for grants, prior
to the general amendment of this subchapter by Pub.
L. 105-244.

AMENDMENTS

2008—Pub. L. 110-315 substituted ‘‘Territorial waiver
authority’ for “Treatment of territories and territorial
student assistance’ in section catchline and struck out
subsec. (a) designation and heading and subsec. (b).
Text of former subsec. (b) read as follows: ‘“‘Notwith-
standing any other provision of law, an institution of
higher education that is located in any of the Freely
Associated States, rather than in another State, shall
be eligible, if otherwise qualified, for assistance under
division 1 of subpart 2 of part A of subchapter IV of this
chapter. This subsection shall cease to be effective on
September 30, 2004.”’
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§1011c. National Advisory Committee on Institu-
tional Quality and Integrity

(a) Establishment

There is established in the Department a Na-
tional Advisory Committee on Institutional
Quality and Integrity (in this section referred to
as the “Committee’’) to assess the process of ac-
creditation and the institutional eligibility and
certification of institutions of higher education
(as defined in section 1002 of this title) under
subchapter IV of this chapter and part C of sub-
chapter I of chapter 34 of title 42.

(b) Membership

(1) In general

The Committee shall have 18 members, of
which—

(A) six members shall be appointed by the
Secretary;

(B) six members shall be appointed by the
Speaker of the House of Representatives,
three of whom shall be appointed on the rec-
ommendation of the majority leader of the
House of Representatives, and three of whom
shall be appointed on the recommendation of
the minority leader of the House of Rep-
resentatives; and

(C) six members shall be appointed by the
President pro tempore of the Senate, three
of whom shall be appointed on the recom-
mendation of the majority leader of the Sen-
ate, and three of whom shall be appointed on
the recommendation of the minority leader
of the Senate.

(2) Qualifications

Individuals shall be appointed as members of
the Committee—

(A) on the basis of the individuals’ experi-
ence, integrity, impartiality, and good judg-
ment;

(B) from among individuals who are rep-
resentatives of, or knowledgeable concern-
ing, education and training beyond second-
ary education, representing all sectors and
types of institutions of higher education (as
defined in section 1002 of this title); and

(C) on the basis of the individuals’ tech-
nical qualifications, professional standing,
and demonstrated knowledge in the fields of
accreditation and administration in higher
education.

(3) Terms of members

Except as provided in paragraph (5), the
term of office of each member of the Commit-
tee shall be for six years, except that any
member appointed to fill a vacancy occurring
prior to the expiration of the term for which
the member’s predecessor was appointed shall
be appointed for the remainder of such term.
(4) Vacancy

A vacancy on the Committee shall be filled
in the same manner as the original appoint-
ment was made not later than 90 days after
the vacancy occurs. If a vacancy occurs in a
position to be filled by the Secretary, the Sec-
retary shall publish a Federal Register notice
soliciting nominations for the position not
later than 30 days after being notified of the
vacancy.

(5) Initial terms

The terms of office for the initial members
of the Committee shall be—
(A) three years for members appointed
under paragraph (1)(A);
(B) four years for members appointed
under paragraph (1)(B); and
(C) six years for members appointed under
paragraph (1)(C).
(6) Chairperson

The members of the Committee shall select
a chairperson from among the members.

(¢) Functions

The Committee shall—

(1) advise the Secretary with respect to es-
tablishment and enforcement of the standards
of accrediting agencies or associations under
subpart 2 of part G of subchapter IV of this
chapter;

(2) advise the Secretary with respect to the
recognition of a specific accrediting agency or
association;

(3) advise the Secretary with respect to the
preparation and publication of the list of na-
tionally recognized accrediting agencies and
associations;

(4) advise the Secretary with respect to the
eligibility and certification process for insti-
tutions of higher education under subchapter
IV of this chapter and part C of subchapter I
of chapter 34 of title 42, together with recom-
mendations for improvements in such process;

(5) advise the Secretary with respect to the
relationship between—

(A) accreditation of institutions of higher
education and the certification and eligi-
bility of such institutions; and

(B) State licensing responsibilities with re-
spect to such institutions; and

(6) carry out such other advisory functions
relating to accreditation and institutional eli-
gibility as the Secretary may prescribe by reg-
ulation.

(d) Meeting procedures

(1) Schedule
(A) Biannual meetings

The Committee shall meet not less often
than twice each year, at the call of the
Chairperson.

(B) Publication of date

The Committee shall submit the date and
location of each meeting in advance to the
Secretary, and the Secretary shall publish
such information in the Federal Register not
later than 30 days before the meeting.

(2) Agenda
(A) Establishment

The agenda for a meeting of the Commit-
tee shall be established by the Chairperson
and shall be submitted to the members of
the Committee upon notification of the
meeting.

(B) Opportunity for public comment

The agenda shall include, at a minimum,
opportunity for public comment during the
Committee’s deliberations.
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(3) Secretary’s designee

The Secretary shall designate an employee
of the Department to serve as the Secretary’s
designee to the Committee, and the Chair-
person shall invite the Secretary’s designee to
attend all meetings of the Committee.

(4) Federal Advisory Committee Act

The Federal Advisory Committee Act (b
U.S.C. App.) shall apply to the Committee, ex-
cept that section 14 of such Act shall not
apply.

(e) Report and notice
(1) Notice

The Secretary shall annually publish in the
Federal Register—
(A) a list containing, for each member of
the Committee—
(i) the member’s name;
(ii) the date of the expiration of the
member’s term of office; and
(iii) the name of the individual described
in subsection (b)(1) who appointed the
member; and

(B) a solicitation of nominations for each
expiring term of office on the Committee of
a member appointed by the Secretary.

(2) Report

Not later than the last day of each fiscal
year, the Committee shall make available an
annual report to the Secretary, the authoriz-
ing committees, and the public. The annual re-
port shall contain—

(A) a detailed summary of the agenda and
activities of, and the findings and recom-
mendations made by, the Committee during
the fiscal year preceding the fiscal year in
which the report is made;

(B) a list of the date and location of each
meeting during the fiscal year preceding the
fiscal year in which the report is made;

(C) a list of the members of the Commit-
tee; and

(D) a list of the functions of the Commit-
tee, including any additional functions es-
tablished by the Secretary through regula-
tion.

(f) Termination

The Committee shall terminate on September
30, 2014.

(Pub. L. 89-329, title I, §114, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1592;
amended Pub. L. 110-315, title I, §106(a), Aug. 14,
2008, 122 Stat. 3090.)

REFERENCES IN TEXT

The Federal Advisory Committee Act, referred to in
subsec. (d)(4), is Pub. L. 92463, Oct. 6, 1972, 86 Stat. 770,
which is set out in the Appendix to Title 5, Government
Organization and Employees.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1145 of this title prior to repeal by Pub. L.
105-244.

A prior section 1011c, Pub. L. 89-329, title I, §124, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 463, related to local applications for grants, prior
to the general amendment of this subchapter by Pub.
L. 105-244.
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AMENDMENTS

2008—Pub. L. 110-315 amended section generally, re-
vising provisions relating to the National Advisory
Committee on Institutional Quality and Integrity and
extending its termination date from Sept. 30, 2004, to
September 30, 2014.

EFFECTIVE DATE OF 2008 AMENDMENT

Pub. L. 110-315, title I, §106(c), Aug. 14, 2008, 122 Stat.
3093, provided that: ‘“The amendment made by sub-
section (a) [amending this section] shall take effect on
January 1, 2009.”

TRANSITION

Pub. L. 110-315, title I, §106(b), Aug. 14, 2008, 122 Stat.
3093, provided that: ‘“‘Notwithstanding section 114 of the
Higher Education Act of 1965 (20 U.S.C. 1011c) (as in ef-
fect before, during, and after the date of enactment of
this Act [Aug. 14, 2008])—

‘(1) the term of each member appointed to the Na-
tional Advisory Committee on Institutional Quality
and Integrity before the date of enactment of this
Act shall expire on the date of enactment of this Act;

‘“(2) no new members shall be appointed to the Na-
tional Advisory Committee on Institutional Quality
and Integrity during the period beginning on the date
of enactment of this Act and ending on January 31,
2009; and

‘“(3) no meeting of the National Advisory Commit-
tee on Institutional Quality and Integrity shall be
convened during such period.”’

§1011d. Student representation

The Secretary shall, in appointing individuals
to any commission, committee, board, panel, or
other body in connection with the administra-
tion of this chapter and part C of subchapter I of
chapter 34 of title 42, include individuals who
are, at the time of appointment, attending an
institution of higher education.

(Pub. L. 89-329, title I, §115, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat.
1593.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 11456b of this title prior to repeal by Pub. L.
105-244.

A prior section 1011d, Pub. L. 89-329, title I, §125, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 463, related to articulation agreements, prior to
the general amendment of this subchapter by Pub. L.
105-244.

§1011e. Financial responsibility of foreign stu-
dents

Nothing in this chapter and part C of sub-
chapter I of chapter 34 of title 42 or any other
Federal law shall be construed to prohibit any
institution of higher education from requiring a
student who is a foreign national (and not ad-
mitted to permanent residence in the United
States) to guarantee the future payment of tui-
tion and fees to such institution by—

(1) making advance payment of such tuition
and fees;

(2) making deposits in an escrow account ad-
ministered by such institution for such pay-
ments; or

(3) obtaining a bond or other insurance that
such payments will be made.

(Pub. L. 89-329, title I, §116, as added Pub. L.

105-244, title I, §101(a), Oct. 7, 1998, 112 Stat.
1593.)
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PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1145¢ of this title prior to repeal by Pub. L.
105-244.

A prior section 101le, Pub. L. 89-329, title I, §126, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 464, related to State administrative costs, prior to
the general amendment of this subchapter by Pub. L.
105-244.

§1011f. Disclosures of foreign gifts

(a) Disclosure report

Whenever any institution is owned or con-
trolled by a foreign source or receives a gift
from or enters into a contract with a foreign
source, the value of which is $250,000 or more,
considered alone or in combination with all
other gifts from or contracts with that foreign
source within a calendar year, the institution
shall file a disclosure report with the Secretary
on January 31 or July 31, whichever is sooner.

(b) Contents of report

Each report to the Secretary required by this
section shall contain the following:

(1) For gifts received from or contracts en-
tered into with a foreign source other than a
foreign government, the aggregate dollar
amount of such gifts and contracts attrib-
utable to a particular country. The country to
which a gift is attributable is the country of
citizenship, or if unknown, the principal resi-
dence for a foreign source who is a natural
person, and the country of incorporation, or if
unknown, the principal place of business, for a
foreign source which is a legal entity.

(2) For gifts received from or contracts en-
tered into with a foreign government, the ag-
gregate amount of such gifts and contracts re-
ceived from each foreign government.

(3) In the case of an institution which is
owned or controlled by a foreign source, the
identity of the foreign source, the date on
which the foreign source assumed ownership
or control, and any changes in program or
structure resulting from the change in owner-
ship or control.

(c) Additional disclosures for restricted and con-
ditional gifts
Notwithstanding the provisions of subsection
(b) of this section, whenever any institution re-
ceives a restricted or conditional gift or con-
tract from a foreign source, the institution shall
disclose the following:

(1) For such gifts received from or contracts
entered into with a foreign source other than
a foreign government, the amount, the date,
and a description of such conditions or restric-
tions. The report shall also disclose the coun-
try of citizenship, or if unknown, the principal
residence for a foreign source which is a natu-
ral person, and the country of incorporation,
or if unknown, the principal place of business
for a foreign source which is a legal entity.

(2) For gifts received from or contracts en-
tered into with a foreign government, the
amount, the date, a description of such condi-
tions or restrictions, and the name of the for-
eign government.
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(d) Relation to other reporting requirements
(1) State requirements

If an institution described under subsection
(a) of this section is within a State which has
enacted requirements for public disclosure of
gifts from or contracts with a foreign source
that are substantially similar to the require-
ments of this section, a copy of the disclosure
report filed with the State may be filed with
the Secretary in lieu of a report required
under subsection (a) of this section. The State
in which the institution is located shall pro-
vide to the Secretary such assurances as the
Secretary may require to establish that the
institution has met the requirements for pub-
lic disclosure under State law if the State re-
port is filed.

(2) Use of other Federal reports

If an institution receives a gift from, or en-
ters into a contract with, a foreign source,
where any other department, agency, or bu-
reau of the executive branch requires a report
containing requirements substantially similar
to those required under this section, a copy of
the report may be filed with the Secretary in
lieu of a report required under subsection (a)
of this section.

(e) Public inspection

All disclosure reports required by this section
shall be public records open to inspection and
copying during business hours.

(f) Enforcement

(1) Court orders

Whenever it appears that an institution has
failed to comply with the requirements of this
section, including any rule or regulation pro-
mulgated under this section, a civil action
may be brought by the Attorney General, at
the request of the Secretary, in an appropriate
district court of the United States, or the ap-
propriate United States court of any territory
or other place subject to the jurisdiction of
the United States, to request such court to
compel compliance with the requirements of
this section.

(2) Costs

For knowing or willful failure to comply
with the requirements of this section, includ-
ing any rule or regulation promulgated there-
under, an institution shall pay to the Treasury
of the United States the full costs to the
United States of obtaining compliance, includ-
ing all associated costs of investigation and
enforcement.

(g) Regulations

The Secretary may promulgate regulations to
carry out this section.
(h) Definitions

For the purpose of this section—

(1) the term ‘‘contract’” means any agree-
ment for the acquisition by purchase, lease, or
barter of property or services by the foreign
source, for the direct benefit or use of either of
the parties;

(2) the term ‘‘foreign source’ means—

(A) a foreign government, including an
agency of a foreign government;
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(B) a legal entity, governmental or other-
wise, created solely under the laws of a for-
eign state or states;

(C) an individual who is not a citizen or a
national of the United States or a trust ter-
ritory or protectorate thereof; and

(D) an agent, including a subsidiary or af-
filiate of a foreign legal entity, acting on be-
half of a foreign source;

(3) the term ‘‘gift’” means any gift of money
or property;

(4) the term ‘‘institution” means any insti-
tution, public or private, or, if a multicampus
institution, any single campus of such institu-
tion, in any State, that—

(A) is legally authorized within such State
to provide a program of education beyond
secondary school;

(B) provides a program for which the insti-
tution awards a bachelor’s degree (or pro-
vides not less than a 2-year program which is
acceptable for full credit toward such a de-
gree) or more advanced degrees; and

(C) is accredited by a nationally recog-
nized accrediting agency or association and
to which institution Federal financial assist-
ance 1is extended (directly or indirectly
through another entity or person), or which
institution receives support from the exten-
sion of Federal financial assistance to any of
the institution’s subunits; and

(6) the term ‘‘restricted or conditional gift
or contract’” means any endowment, gift,
grant, contract, award, present, or property of
any kind which includes provisions regard-
ing—

(A) the employment, assignment, or termi-
nation of faculty;

(B) the establishment of departments, cen-
ters, research or lecture programs, or new
faculty positions;

(C) the selection or admission of students;
or

(D) the award of grants, loans, scholar-
ships, fellowships, or other forms of finan-
cial aid restricted to students of a specified
country, religion, sex, ethnic origin, or po-
litical opinion.

(Pub. L. 89-329, title I, §117, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat.
1593.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1145d of this title prior to repeal by Pub. L.
105-244.

A prior section 1011f, Pub. L. 89-329, title I, §127, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 464, related to priority grant applications, prior
to the general amendment of this subchapter by Pub.
L. 105-244.

§1011g. Application of peer review process

All applications submitted under the provi-
sions of this chapter and part C of subchapter I
of chapter 34 of title 42 which require peer re-
view shall be read by a panel of readers com-
posed of individuals selected by the Secretary,
which shall include outside readers who are not
employees of the Federal Government. The Sec-

TITLE 20—EDUCATION

§1011h

retary shall ensure that no individual assigned
under this section to review any application has
any conflict of interest with regard to that ap-
plication which might impair the impartiality
with which that individual conducts the review
under this section.

(Pub. L. 89-329, title I, §118, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat.
1595.)

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1145d-1 of this title prior to repeal by Pub. L.
105-244.

A prior section 1011g, Pub. L. 89-329, title I, §128, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 464, related to reports and evaluation of pro-
grams, prior to the general amendment of this sub-
chapter by Pub. L. 105-244.

§1011h. Binge drinking on college campuses
(a) Short title

This section may be cited as the ‘‘Collegiate
Initiative To Reduce Binge Drinking and Illegal
Alcohol Consumption”.

(b) Sense of Congress

It is the sense of Congress that, in an effort to
change the culture of alcohol consumption on
college campuses, all institutions of higher edu-
cation should carry out the following:

(1) The president of the institution should
appoint a task force consisting of school ad-
ministrators, faculty, students, Greek system
representatives, and others to conduct a full
examination of student and academic life at
the institution. The task force should make
recommendations for a broad range of policy
and program changes that would serve to re-
duce alcohol and other drug-related problems.
The institution should provide resources to as-
sist the task force in promoting the campus
policies and proposed environmental changes
that have been identified.

(2) The institution should provide maximum
opportunities for students to live in an alco-
hol-free environment and to engage in stimu-
lating, alcohol-free recreational and leisure
activities.

(3) The institution should enforce a ‘‘zero
tolerance’ policy on the illegal consumption
of alcohol by students at the institution.

(4) The institution should vigorously enforce
the institution’s code of disciplinary sanctions
for those who violate campus alcohol policies.
Students with alcohol or other drug-related
problems should be referred for assistance, in-
cluding on-campus counseling programs if ap-
propriate.

(5) The institution should adopt a policy to
discourage alcoholic beverage-related sponsor-
ship of on-campus activities. It should adopt
policies limiting the advertisement and pro-
motion of alcoholic beverages on campus.

(6) The institution should work with the
local community, including local businesses,
in a ‘“Town/Gown’ alliance to encourage re-
sponsible policies toward alcohol consumption
and to address illegal alcohol use by students.

(Pub. L. 89-329, title I, §119, as added Pub. L.

105-244, title I, §101(a), Oct. 7, 1998, 112 Stat.
1596.)
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PRIOR PROVISIONS
A prior section 1011h, Pub. L. 89-329, title I, §129, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 465, authorized appropriations to carry out the ar-
ticulation agreements grant program, prior to the gen-
eral amendment of this subchapter by Pub. L. 105-244.

§1011i. Drug and alcohol abuse prevention
(a) Restriction on eligibility

Notwithstanding any other provision of law,
no institution of higher education shall be eligi-
ble to receive funds or any other form of finan-
cial assistance under any Federal program, in-
cluding participation in any federally funded or
guaranteed student loan program, unless the in-
stitution certifies to the Secretary that the in-
stitution has adopted and has implemented a
program to prevent the use of illicit drugs and
the abuse of alcohol by students and employees
that, at a minimum, includes—

(1) the annual distribution to each student

and employee of—

(A) standards of conduct that clearly pro-
hibit, at a minimum, the unlawful posses-
sion, use, or distribution of illicit drugs and
alcohol by students and employees on the in-
stitution’s property or as part of any of the
institution’s activities;

(B) a description of the applicable legal
sanctions under local, State, or Federal law
for the unlawful possession or distribution of
illicit drugs and alcohol;

(C) a description of the health-risks associ-
ated with the use of illicit drugs and the
abuse of alcohol;

(D) a description of any drug or alcohol
counseling, treatment, or rehabilitation or
re-entry programs that are available to em-
ployees or students; and

(E) a clear statement that the institution
will impose sanctions on students and em-
ployees (consistent with local, State, and
Federal law), and a description of those
sanctions, up to and including expulsion or
termination of employment and referral for
prosecution, for violations of the standards
of conduct required by subparagraph (A); and

(2) a biennial review by the institution of
the institution’s program to—

(A) determine the program’s effectiveness
and implement changes to the program if
the changes are needed;

(B) determine the number of drug and al-
cohol-related violations and fatalities that—

(i) occur on the institution’s campus (as
defined in section 1092(f)(6) of this title), or
as part of any of the institution’s activi-
ties; and

(ii) are reported to campus officials;

(C) determine the number and type of
sanctions described in paragraph (1)(E) that
are imposed by the institution as a result of
drug and alcohol-related violations and fa-
talities on the institution’s campus or as
part of any of the institution’s activities;
and

(D) ensure that the sanctions required by
paragraph (1)(E) are consistently enforced.

(b) Information availability

Each institution of higher education that pro-
vides the certification required by subsection (a)
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of this section shall, upon request, make avail-
able to the Secretary and to the public a copy of
each item required by subsection (a)(1) of this
section as well as the results of the biennial re-
view required by subsection (a)(2) of this sec-
tion.
(c) Regulations

(1) In general

The Secretary shall publish regulations to
implement and enforce the provisions of this
section, including regulations that provide
for—

(A) the periodic review of a representative
sample of programs required by subsection
(a) of this section; and

(B) a range of responses and sanctions for
institutions of higher education that fail to
implement their programs or to consistently
enforce their sanctions, including informa-
tion and technical assistance, the develop-
ment of a compliance agreement, and the
termination of any form of Federal financial

assistance.
(2) Rehabilitation program
The sanctions required by subsection

(a)(1)(E) of this section may include the com-
pletion of an appropriate rehabilitation pro-
gram.

(d) Appeals

Upon determination by the Secretary to ter-
minate financial assistance to any institution of
higher education under this section, the institu-
tion may file an appeal with an administrative
law judge before the expiration of the 30-day pe-
riod beginning on the date such institution is
notified of the decision to terminate financial
assistance under this section. Such judge shall
hold a hearing with respect to such termination
of assistance before the expiration of the 45-day
period beginning on the date that such appeal is
filed. Such judge may extend such 45-day period
upon a motion by the institution concerned. The
decision of the judge with respect to such termi-
nation shall be considered to be a final agency
action.

(e) Alcohol and drug abuse prevention grants

(1) Program authority

The Secretary may make grants to institu-
tions of higher education or consortia of such
institutions, and enter into contracts with
such institutions, consortia, and other organi-
zations, to develop, implement, operate, im-
prove, and disseminate programs of preven-
tion, and education (including treatment-re-
ferral) to reduce and eliminate the illegal use
of drugs and alcohol and the violence associ-
ated with such use. Such grants or contracts
may also be used for the support of a higher
education center for alcohol and drug abuse
prevention that will provide training, tech-
nical assistance, evaluation, dissemination,
and associated services and assistance to the
higher education community as determined by
the Secretary and institutions of higher edu-
cation.

(2) Awards

Grants and contracts shall be awarded under
paragraph (1) on a competitive basis.
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(3) Applications

An institution of higher education, a consor-
tium of such institutions, or another organiza-
tion that desires to receive a grant or contract
under paragraph (1) shall submit an applica-
tion to the Secretary at such time, in such
manner, and containing or accompanied by
such information as the Secretary may rea-
sonably require by regulation.

(4) Additional requirements

(A) Participation

In awarding grants and contracts under
this subsection the Secretary shall make
every effort to ensure—

(i) the equitable participation of private
and public institutions of higher education
(including community and junior colleges);
and

(ii) the equitable geographic participa-
tion of such institutions.

(B) Consideration

In awarding grants and contracts under
this subsection the Secretary shall give ap-
propriate consideration to institutions of
higher education with limited enrollment.

(5) Authorization of appropriations

There are authorized to be appropriated to
carry out this subsection such sums as may be
necessary for fiscal year 2009 and each of the
five succeeding fiscal years.

(Pub. L. 89-329, title I, §120, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1596;
amended Pub. L. 110-315, title I, §107, Aug. 14,
2008, 122 Stat. 3093.)

PRIOR PROVISIONS

Provisions similar to subsecs. (a) to (d) of this section
were contained in section 1145g of this title prior to re-
peal by Pub. L. 105-244.

AMENDMENTS

2008—Subsec. (a)(2)(B) to (D). Pub. L. 110-315, §107(1),
added subpars. (B) and (C) and redesignated former sub-
par. (B) as (D).

Subsec. (e)(5). Pub. L. 110-315, §107(2), substituted
‘“‘such sums as may be necessary for fiscal year 2009 and
each of the five succeeding fiscal years’ for ‘‘$5,000,000
for fiscal year 1999 and such sums as may be necessary
for each of the 4 succeeding fiscal years’.

Subsec. (f). Pub. L. 110-315, §107(3), struck out subsec.
(f) which related to National Recognition Awards for
outstanding alcohol and drug abuse prevention pro-
grams.

§1011j. Prior rights and obligations

(a) Authorization of appropriations
(1) Pre-1987 parts C and D of subchapter VII

There are authorized to be appropriated such
sums as may be necessary for fiscal year 2009
and for each succeeding fiscal year to pay obli-
gations incurred prior to 1987 under parts C
and D of subchapter VII of this chapter, as
such parts were in effect before the effective
date of the Higher Education Amendments of
1992.

(2) Post-1992 and pre-1998 part C of subchapter
VII

There are authorized to be appropriated such
sums as may be necessary for fiscal year 2009
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and for each succeeding fiscal year to pay obli-
gations incurred prior to October 7, 1998, under
part C of subchapter VII of this chapter, as
such part was in effect during the period—
(A) after the effective date of the Higher
Education Amendments of 1992; and
(B) prior to October 7, 1998.

(b) Legal responsibilities
(1) Pre-1987 subchapter VII

All entities with continuing obligations in-
curred under parts A, B, C, and D of sub-
chapter VII of this chapter, as such parts were
in effect before the effective date of the Higher
Education Amendments of 1992, shall be sub-
ject to the requirements of such part as in ef-
fect before the effective date of the Higher
Education Amendments of 1992.

(2) Post-1992 and pre-1998 part C of subchapter
VII

All entities with continuing obligations in-
curred under part C of subchapter VII of this
chapter, as such part was in effect during the
period—

(A) after the effective date of the Higher

Education Amendments of 1992; and

(B) prior to October 7, 1998,

shall be subject to the requirements of such
part as such part was in effect during such pe-
riod.

(Pub. L. 89-329, title I, §121, as added Pub. L.
105244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1601;
amended Pub. L. 110-315, title I, §108, Aug. 14,
2008, 122 Stat. 3094.)

REFERENCES IN TEXT

Parts A, B, C, and D of subchapter VII of this chapter,
as such parts were in effect before the effective date of
the Higher Education Amendments of 1992, referred to
in subsecs. (a)(1) and (b)(1), means parts A (§1132b et
seq.), B (§1132c et seq.), C (§1132d et seq.), and D (§1132e
et seq.) of subchapter VII of this chapter, as in effect
before the effective date of Pub. L. 102-325. For effec-
tive date of Pub. L. 102-325, see section 2 of Pub. L.
102-325, set out as an Effective Date of 1992 Amendment
note under section 1001 of this title. Pub. L. 102-325,
title VII, §§703-707(a), July 23, 1992, 106 Stat. 738-753,
amended subchapter VII of this chapter effective Oct. 1,
1992, by amending parts A to C generally, repealing
part D, and redesignating former part E as D.

Part C of subchapter VII of this chapter, as such part
was in effect during the period after the effective date
of the Higher Education Amendments of 1992 and prior
to October 7, 1998, referred to in subsecs. (a)(2) and
(b)(2), probably means part C (§1132d et seq.) of sub-
chapter VII of this chapter, as in effect during the pe-
riod after the effective date of Pub. L. 102-325 and be-
fore it was amended by Pub. L. 105-244. For effective
date of Pub. L. 102-325, see section 2 of Pub. L. 102-325,
set out as an Effective Date of 1992 Amendment note
under section 1001 of this title. Pub. L. 105-244, title
VII, §701, Oct. 7, 1998, 112 Stat. 1786, amended sub-
chapter VII of this chapter generally, effective Oct. 1,
1998, omitting part C which related to loans for con-
struction, reconstruction, and renovation of academic
housing, and other educational facilities and adding a
new part C (§1139 et seq.) relating to urban community
service.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1132a-1 of this title prior to the general amend-
ment of subchapter VII of this chapter by Pub. L.
105-244.
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A prior section 121 of Pub. L. 89-329, title I, as added
Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat. 1285,
related to adult learning research and was classified to
section 1016 of this title, prior to the general amend-
ment of this subchapter by Pub. L. 102-325.

AMENDMENTS

2008—Subsec. (a). Pub. L. 110-315 substituted 2009
and for each succeeding fiscal year’ for ‘1999 and for
each of the 4 succeeding fiscal years’ in pars. (1) and
(2).

§1011k. Recovery of payments

(a) Public benefit

Congress declares that, if a facility con-
structed with the aid of a grant under part A of
subchapter VII of this chapter as such part A
was in effect prior to October 7, 1998, or part B
of such subchapter as part B was in effect prior
to July 23, 1992, is used as an academic facility
for 20 years following completion of such con-
struction, the public benefit accruing to the
United States will equal in value the amount of
the grant. The period of 20 years after comple-
tion of such construction shall therefore be
deemed to be the period of Federal interest in
such facility for the purposes of such subchapter
as so in effect.

(b) Recovery upon cessation of public benefit

If, within 20 years after completion of con-
struction of an academic facility which has been
constructed, in part with a grant under part A of
subchapter VII of this chapter as such part A
was in effect prior to October 7, 1998, or part B
of subchapter VII of this chapter as such part B
was in effect prior to July 23, 1992—

(1) the applicant under such parts as so in ef-
fect (or the applicant’s successor in title or
possession) ceases or fails to be a public or
nonprofit institution; or

(2) the facility ceases to be used as an aca-
demic facility, or the facility is used as a fa-
cility excluded from the term ‘‘academic facil-
ity” (as such term was defined under sub-
chapter VII of this chapter, as so in effect),
unless the Secretary determines that there is
good cause for releasing the institution from
its obligation,

the United States shall be entitled to recover
from such applicant (or successor) an amount
which bears to the value of the facility at that
time (or so much thereof as constituted an ap-
proved project or projects) the same ratio as the
amount of Federal grant bore to the cost of the
facility financed with the aid of such grant. The
value shall be determined by agreement of the
parties or by action brought in the United
States district court for the district in which
such facility is situated.

(c) Prohibition on use for religion

Notwithstanding the provisions of subsections
(a) and (b) of this section, no project assisted
with funds under subchapter VII of this chapter
(as in effect prior to October 7, 1998) shall ever
be used for religious worship or a sectarian ac-
tivity or for a school or department of divinity.

(Pub. L. 89-329, title I, §122, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat.
1601.)
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REFERENCES IN TEXT

Subchapter VII of this chapter, referred to in text,
was amended, effective Oct. 1, 1992, by Pub. L. 102-325,
title VII, §§703-707(a), July 23, 1992, 106 Stat. 738-753, by
amending parts A to C generally, repealing part D, and
redesignating former part E as D, and was further
amended generally, effective Oct. 1, 1998, by Pub. L.
105-244, title VII, §701, Oct. 7, 1998, 112 Stat. 1786, by
substituting provisions relating to graduate and post-
secondary improvement programs for former provisions
relating to construction, reconstruction, and renova-
tion of academic facilities.

PRIOR PROVISIONS

Provisions similar to this section were contained in
section 1132i of this title prior to the general amend-
ment of subchapter VII of this chapter by Pub. L.
105-244.

A prior section 122 of Pub. L. 89-329, title I, as added
Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat. 1286,
limited funds authorized to be appropriated and was
classified to section 1016a of this title, prior to the gen-
eral amendment of this subchapter by Pub. L. 102-325.

§1011.. Diploma mills
(a) Information to the public

The Secretary shall maintain information and
resources on the Department’s website to assist
students, families, and employers in understand-
ing what a diploma mill is and how to identify
and avoid diploma mills.

(b) Collaboration

The Secretary shall continue to collaborate
with the United States Postal Service, the Fed-
eral Trade Commission, the Department of Jus-
tice (including the Federal Bureau of Investiga-
tion), the Internal Revenue Service, and the Of-
fice of Personnel Management to maximize Fed-
eral efforts to—

(1) prevent, identify, and prosecute diploma
mills; and

(2) broadly disseminate to the public infor-
mation about diploma mills, and resources to
identify diploma mills.

(Pub. L. 89-329, title I, §123, as added Pub. L.
110-315, title I, §109, Aug. 14, 2008, 122 Stat. 3094.)

§1011m. Certification regarding the use of cer-
tain Federal funds

(a) Prohibition

No Federal funds received under the Higher
Education Act of 1965 (20 U.S.C. 1001 et seq.) [and
42 U.S.C. 2751 et seq.] by an institution of higher
education or other postsecondary educational
institution may be used to pay any person for
influencing or attempting to influence an officer
or employee of any agency, a Member of Con-
gress, an officer or employee of Congress, or an
employee of a Member of Congress in connection
with any Federal action described in subsection
(b).

(b) Applicability

The prohibition in subsection (a) applies with
respect to the following Federal actions:

(1) The awarding of any Federal contract.

(2) The making of any Federal grant.

(3) The making of any Federal loan.

(4) The entering into of any Federal coopera-
tive agreement.

(5) The extension, continuation, renewal,
amendment, or modification of any Federal
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contract, grant, loan, or cooperative agree-
ment.

(c) Lobbying and earmarks

No Federal student aid funding under the
Higher Education Act of 1965 (20 U.S.C. 1001 et
seq.) [and 42 U.S.C. 2751 et seq.] may be used to
hire a registered lobbyist or pay any person or
entity for securing an earmark.

(d) Certification

Each institution of higher education or other
postsecondary educational institution receiving
Federal funding under the Higher Education Act
of 1965 (20 U.S.C. 1001 et seq.) [and 42 U.S.C. 2751
et seq.], as a condition for receiving such fund-
ing, shall annually certify to the Secretary of
Education that the requirements of subsections
(a) through (c) have been met.

(e) Actions to implement and enforce

The Secretary of Education shall take such
actions as are necessary to ensure that the pro-
visions of this section are implemented and en-
forced.

(Pub. L. 110-315, title I, §119, Aug. 14, 2008, 122
Stat. 3117.)

REFERENCES IN TEXT

The Higher Education Act of 1965, referred to in sub-
secs. (a), (¢), and (d), is Pub. L. 89-329, Nov. 8, 1965, 79
Stat. 1219, which is classified generally to this chapter
and part C (§2751 et seq.) of subchapter I of chapter 34
of Title 42, The Public Health and Welfare. For com-
plete classification of this Act to the Code, see Short
Title note set out under section 1001 of this title and
Tables.

CODIFICATION

Section was enacted as part of the Higher Education
Opportunity Act, and not as part of the Higher Edu-
cation Act of 1965 which comprises this chapter.

PRIOR PROVISIONS

A prior section 1012, Pub. L. 89-329, title I, §112, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1282, related to establishment of off-campus program
grants, prior to the general amendment of this sub-
chapter by Pub. L. 102-325.

Another prior section 1012, Pub. L. 89-329, title I, §112,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1377, provided for State allotments including per-
centage breakdown and cases of States not conducting
comprehensive statewide planning, prior to the general
amendment of this subchapter by Pub. L. 99-498.

A prior section 1013, Pub. L. 89-329, title I, §113, as
added Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat.
1284, related to adult and continuing education staff de-
velopment, prior to the general amendment of this sub-
chapter by Pub. L. 102-325.

Another prior section 1013, Pub. L. 89-329, title I, §113,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1378; amended Pub. L. 97-300, title I, §183, Oct. 13,
1982, 96 Stat. 1357; Pub. L. 98-524, §4(c)(1), Oct. 19, 1984,
98 Stat. 2488, related to comprehensive statewide plan-
ning with respect to education outreach programs,
prior to the general amendment of this subchapter by
Pub. L. 99-498.

A prior section 1014, Pub. L. 89-329, title I, §114, as
added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100 Stat.
1285, related to administration of programs by Sec-
retary, prior to the general amendment of this sub-
chapter by Pub. L. 102-325.

Another prior section 1014, Pub. L. 89-329, title I, §114,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1379; amended Pub. L. 97-300, title I, §183, Oct. 13,

TITLE 20—EDUCATION

§1015

1982, 96 Stat. 1357; Pub. L. 98-524, §4(c)(2), Oct. 19, 1984,
98 Stat. 2488, related to information services, prior to
the general amendment of this subchapter by Pub. L.
99-498.

PART C—COST OF HIGHER EDUCATION

§1015. Improvements in market information and
public accountability in higher education

(a) Improved data collection
(1) Development of uniform methodology

The Secretary shall direct the Commissioner
of Education Statistics to convene a series of
forums to develop nationally consistent meth-
odologies for reporting costs incurred by post-
secondary institutions in providing post-
secondary education.

(2) Redesign of data systems

On the basis of the methodologies developed
pursuant to paragraph (1), the Secretary shall
redesign relevant parts of the postsecondary
education data systems to improve the useful-
ness and timeliness of the data collected by
such systems.

(3) Information to institutions

The Commissioner of Education Statistics
shall—
(A) develop a standard definition for the
following data elements:

(i) tuition and fees for a full-time under-
graduate student;

(ii) cost of attendance for a full-time un-
dergraduate student, consistent with the
provisions of section 10877l of this title;

(iii) average amount of financial assist-
ance received by an undergraduate student
who attends an institution of higher edu-
cation, including—

(I) each type of assistance or benefit
described in section 1078(a)(2)(C)(ii) of
this title;

(IT) fellowships; and

(ITI) institutional and other assistance;
and

(iv) number of students receiving finan-
cial assistance described in each of sub-
clauses (I), (IT), and (III) of clause (iii);

(B) not later than 90 days after October 7,
1998, report the definitions to each institu-
tion of higher education and within a rea-
sonable period of time thereafter inform the
authorizing committees of those definitions;
and

(C) collect information regarding the data
elements described in subparagraph (A) with
respect to at least all institutions of higher
education participating in programs under
subchapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42, begin-
ning with the information from academic
year 2000-2001 and annually thereafter.

(b) Data dissemination

The Secretary shall make available the data
collected pursuant to subsection (a) of this sec-
tion. Such data shall be available in a form that
permits the review and comparison of the data
submissions of individual institutions of higher
education. Such data shall be presented in a
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form that is easily understandable and allows
parents and students to make informed deci-
sions based on the costs for typical full-time un-
dergraduate students.
(c) Study

(1) In general

The Commissioner of Education Statistics
shall conduct a national study of expenditures

at institutions of higher education. Such
study shall include information with respect
to—

(A) the change in tuition and fees com-
pared with the consumer price index and
other appropriate measures of inflation;

(B) faculty salaries and benefits;

(C) administrative salaries, benefits and
expenses;

(D) academic support services;

(BE) research;

(F) operations and maintenance; and

(G) institutional expenditures for con-
struction and technology and the potential
cost of replacing instructional buildings and
equipment.

(2) Evaluation

The study shall include an evaluation of—

(A) changes over time in the expenditures
identified in paragraph (1);

(B) the relationship of the expenditures
identified in paragraph (1) to college costs;
and

(C) the extent to which increases in insti-
tutional financial aid and tuition discount-
ing practices affect tuition increases, includ-
ing the demographics of students receiving
such discounts, the extent to which financial
aid is provided to students with limited need
in order to attract a student to a particular
institution, and the extent to which Federal
financial aid, including loan aid, has been
used to offset the costs of such practices.

(3) Final report

The Commissioner of Education Statistics
shall submit a report regarding the findings of
the study required by paragraph (1) to the ap-
propriate committees of Congress not later
than September 30, 2002.

(4) Higher education market basket

The Bureau of Labor Statistics, in consulta-
tion with the Commissioner of Education Sta-
tistics, shall develop a higher education mar-
ket basket that identifies the items that com-
prise the costs of higher education. The Bu-
reau of Labor Statistics shall provide a report
on the market basket to the Committee on
Labor and Human Resources of the Senate and
the Committee on Education and the Work-
force of the House of Representatives not later
than September 30, 2002.

(5) Fines

In addition to actions authorized in section
1094(c) of this title, the Secretary may impose
a fine in an amount not to exceed $25,000 on an
institution of higher education for failing to
provide the information described in para-
graph (1) in a timely and accurate manner, or
for failing to otherwise cooperate with the Na-

tional Center for Education Statistics regard-
ing efforts to obtain data on the cost of higher
education under this section and pursuant to
the program participation agreement entered
into under section 1094 of this title.

(d) Promotion of the Department of Education

Federal student financial aid website

The Secretary shall display a link to the Fed-
eral student financial aid website of the Depart-
ment in a prominent place on the homepage of
the Department’s website.
(e) Enhanced student financial aid information
(1) Implementation

The Secretary shall continue to improve the
usefulness and accessibility of the information
provided by the Department on college plan-
ning and student financial aid.
(2) Dissemination

The Secretary shall continue to make the
availability of the information on the Federal
student financial aid website of the Depart-
ment widely known, through a major media
campaign and other forms of communication.
(3) Coordination

As a part of the efforts required under this
subsection, the Secretary shall create one
website accessible from the Department’s web-
site that fulfills the requirements under sub-
sections (b), (f), and (g).

() Improved availability and coordination of in-

formation concerning student financial aid
programs for military members and veterans

(1) Coordination

The Secretary, in coordination with the Sec-
retary of Defense and the Secretary of Veter-
ans Affairs, shall create a searchable website
that—

(A) contains information, in simple and
understandable terms, about all Federal and
State student financial assistance, readmis-
sion requirements under section 1091c of this
title, and other student services, for which
members of the Armed Forces (including
members of the National Guard and Re-
serves), veterans, and the dependents of such
members or veterans may be eligible; and

(B) is easily accessible through the website
described in subsection (e)(3).

(2) Implementation

Not later than one year after August 14, 2008,
the Secretary shall make publicly available
the Armed Forces information website de-
scribed in paragraph (1).

(3) Dissemination

The Secretary, in coordination with the Sec-
retary of Defense and the Secretary of Veter-
ans Affairs, shall make the availability of the
Armed Forces information website described
in paragraph (1) widely known to members of
the Armed Forces (including members of the
National Guard and Reserves), veterans, the
dependents of such members or veterans,
States, institutions of higher education, and
the general public.

(4) Definition

In this subsection, the term ‘‘Federal and

State student financial assistance’ means any
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grant, loan, work assistance, tuition assist-
ance, scholarship, fellowship, or other form of
financial aid for pursuing a postsecondary edu-
cation that is—

(A) administered, sponsored, or supported
by the Department of Education, the Depart-
ment of Defense, the Department of Veter-
ans Affairs, or a State; and

(B) available to members of the Armed
Forces (including members of the National
Guard and Reserves), veterans, or the de-
pendents of such members or veterans.

(g) Promotion of availability of information con-
cerning other student financial aid programs

(1) Definition

For purposes of this subsection, the term
“nondepartmental student financial assist-
ance program’ means any grant, loan, schol-
arship, fellowship, or other form of financial
aid for students pursuing a postsecondary edu-
cation that is—

(A) distributed directly to the student or
to the student’s account at an institution of
higher education; and

(B) operated, sponsored, or supported by a
Federal department or agency other than
the Department of Education.

(2) Availability of other student financial aid
information

The Secretary shall ensure that—

(A) not later than 90 days after the Sec-
retary receives the information required
under paragraph (3), the eligibility require-
ments, application procedures, financial
terms and conditions, and other relevant in-
formation for each nondepartmental student
financial assistance program are searchable
and accessible through the Federal student
financial aid website in a manner that is
simple and understandable for students and
the students’ families; and

(B) the website displaying the information
described in subparagraph (A) includes a
link to the National Database on Financial
Assistance for the Study of Science, Tech-
nology, Engineering, and Mathematics pur-
suant to paragraph (4), and the information
on military benefits under subsection (f),
once such Database and information are
available.

(3) Nondepartmental student financial assist-
ance programs

The Secretary shall request all Federal de-
partments and agencies to provide the infor-
mation described in paragraph (2)(A), and each
Federal department or agency shall—

(A) promptly respond to surveys or other
requests from the Secretary for the informa-
tion described in such paragraph; and

(B) identify for the Secretary any non-
departmental student financial assistance
program operated, sponsored, or supported
by such Federal department or agency.

(4) National STEM Database

(A) In general

The Secretary shall establish and main-
tain, on the website described in subsection
(e)(3), a National Database on Financial As-
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sistance for the Study of Science, Tech-
nology, Engineering, and Mathematics (in
this paragraph referred to as the “STEM
Database’’). The STEM Database shall con-
sist of information on scholarships, fellow-
ships, and other programs of Federal, State,
local, and, to the maximum extent prac-
ticable, private financial assistance avail-
able for the study of science, technology, en-
gineering, or mathematics at the post-
secondary and postbaccalaureate levels.

(B) Database contents

The information maintained on the STEM
Database shall be displayed on the website
in the following manner:

(i) Separate information

The STEM Database shall provide sepa-
rate information for each of the fields of
science, technology, engineering, and
mathematics, and for postsecondary and
postbaccalaureate programs of financial
assistance.

(ii) Information on targeted assistance

The STEM Database shall provide spe-
cific information on any program of finan-
cial assistance that is targeted to individ-
uals based on financial need, merit, or stu-
dent characteristics.

(iii) Contact and website information

The STEM Database shall provide—

(I) standard contact information that
an interested person may use to contact
a sponsor of any program of financial as-
sistance included in the STEM Database;
and

(IT) if such sponsor maintains a public
website, a link to the website.

(iv) Search and match capabilities

The STEM Database shall—

(I) have a search capability that per-
mits an individual to search for informa-
tion on the basis of each category of the
information provided through the STEM
Database and on the basis of combina-
tions of categories of the information
provided, including—

(aa) whether the financial assistance
is need- or merit-based; and

(bb) by relevant academic majors;
and

(IT) have a match capability that—

(aa) searches the STEM Database for
all financial assistance opportunities
for which an individual may be quali-
fied to apply, based on the student
characteristics provided by such indi-
vidual; and

(bb) provides information to an indi-
vidual for only those opportunities for
which such individual is qualified,
based on the student characteristics
provided by such individual.

(v) Recommendation and disclaimer
The STEM Database shall provide, to the
users of the STEM Database—
(I) a recommendation that students
and families should carefully review all
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of the application requirements prior to
applying for any aid or program of stu-
dent financial assistance; and
(IT) a disclaimer that the non-Federal

programs of student financial assistance
presented in the STEM Database are not
provided or endorsed by the Department
or the Federal Government.

(C) Compilation of financial assistance infor-
mation

In carrying out this paragraph, the Sec-
retary shall—

(i) consult with public and private
sources of scholarships, fellowships, and
other programs of student financial assist-
ance; and

(ii) make easily available a process for
such entities to provide regular and up-
dated information about the scholarships,
fellowships, or other programs of student
financial assistance.

(D) Contract authorized

In carrying out the requirements of this
paragraph, the Secretary is authorized to
enter into a contract with a private entity
with demonstrated expertise in creating and
maintaining databases such as the one re-
quired under this paragraph, under which
contract the entity shall furnish, and regu-
larly update, all of the information required
to be maintained on the STEM Database.

(5) Dissemination of information

The Secretary shall take such actions, on an
ongoing basis, as may be necessary to dissemi-
nate information under this subsection and to
encourage the use of the information by inter-
ested parties, including sending notices to sec-
ondary schools and institutions of higher edu-
cation.

(h) No user fees for Department financial aid
websites

No fee shall be charged to any individual to
access—

(1) a database or website of the Department
that provides information about higher edu-
cation programs or student financial assist-
ance, including the College Navigator website
(or successor website) and the websites and
databases described in this section and section
1015a of this title; or

(2) information about higher education pro-
grams or student financial assistance avail-
able through a database or website of the De-
partment.

(Pub. L. 89-329, title I, §131, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1602;
amended Pub. L. 110-315, title I, §§103(b)(1), 110,
Aug. 14, 2008, 122 Stat. 3088, 3094; Pub. L. 111-39,
title I, §101(b)(3), July 1, 2009, 123 Stat. 1935.)

PRIOR PROVISIONS

A prior section 1015, Pub. L. 89-329, title I, §131, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 465, authorized grants to eligible partnerships for
education telecommunications activities, prior to the
general amendment of this subchapter by Pub. L.
105-244.

Another prior section 1015, Pub. L. 89-329, title I, §115,
as added Pub. L. 99498, title I, §101, Oct. 17, 1986, 100
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Stat. 1285, authorized appropriations for former part A
of this subchapter, prior to the general amendment of
this subchapter by Pub. L. 102-325.

Another prior section 1015, Pub. L. 89-329, title I, §115,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1380, related to continuing education, prior to the
general amendment of this subchapter by Pub. L.
99-498.

Another prior section 1015, Pub. L. 89-329, title I, §131,
as added Pub. L. 94-482, title I, §101(g)(3), Oct. 12, 1976,
90 Stat. 2086, set out the Congressional findings with re-
gard to the lifelong learning program, prior to the gen-
eral amendment of this subchapter by Pub. L. 96-374.

A prior section 131 of Pub. L. 89-329, title I, as added
Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat. 1286,
related to National Advisory Council on Continuing
Education and was classified to section 1017 of this
title, prior to the general amendment of this sub-
chapter by Pub. L. 102-325.

AMENDMENTS
2009—Subsec. (a)(3)(A)(iii)(I). Pub. L. 111-39 sub-
stituted “section  1078(a)(2)(C)(ii)” for ‘‘section
1078(a)(2)(C)({)”.

2008—Subsec. (a)(3)(B). Pub. L. 110-315, §103(b)(1), sub-
stituted ‘‘authorizing committees’” for ‘‘Committee on
Labor and Human Resources of the Senate and the
Committee on Education and the Workforce of the
House of Representatives’.

Subsecs. (d), (e). Pub. L. 110-315, §110(a), added sub-
secs. (d) and (e) and struck out former subsec. (d),
which required the Secretary to survey student aid re-
cipients on a regular cycle, but not less than once
every 3 years.

Subsecs. (f), (g). Pub. L. 110-315, §110(b), added sub-
secs. (f) and (g).

Subsec. (h). Pub. L. 110-315, §110(c), added subsec. (h).

CHANGE OF NAME

Committee on Labor and Human Resources of Senate
changed to Committee on Health, Education, Labor,
and Pensions of Senate by Senate Resolution No. 20,
One Hundred Sixth Congress, Jan. 19, 1999.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-39 effective as if enacted
on the date of enactment of Pub. L. 110-315 (Aug. 14,
2008), see section 3 of Pub. L. 111-39, set out as a note
under section 1001 of this title.

STUDENT-RELATED DEBT STUDY REQUIRED

Pub. L. 105-244, title VIII, §803, Oct. 7, 1998, 112 Stat.
1805, which required the Secretary of Education to con-
duct a study to analyze the distribution and increase in
student-related debt, submit a report to congressional
committees, and include certain information as part of
the comparative information provided to families
about the costs of higher education, was repealed by
Pub. L. 110-315, title IX, §931(1), Aug. 14, 2008, 122 Stat.
3456.

§1015a. Transparency in college tuition for con-
sumers

(a) Definitions
In this section:
(1) College Navigator website
The term ‘‘College Navigator website”
means the College Navigator website operated

by the Department and includes any successor
website.

(2) Cost of attendance

The term ‘‘cost of attendance’ means the
average annual cost of tuition and fees, room
and board, books, supplies, and transportation
for an institution of higher education for a
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first-time, full-time undergraduate student en-
rolled in the institution.

(3) Net price

The term ‘‘net price’” means the average
yearly price actually charged to first-time,
full-time undergraduate students receiving
student aid at an institution of higher edu-
cation after deducting such aid, which shall be
determined by calculating the difference be-
tween—

(A) the institution’s cost of attendance for
the year for which the determination is
made; and

(B) the quotient of—

(i) the total amount of need-based grant
aid and merit-based grant aid, from Fed-
eral, State, and institutional sources, pro-
vided to such students enrolled in the in-
stitution for such year; and

(ii) the total number of such students re-
ceiving such need-based grant aid or
merit-based grant aid for such year.

(4) Tuition and fees

The term ‘‘tuition and fees” means the aver-
age annual cost of tuition and fees for an insti-
tution of higher education for first-time, full-
time undergraduate students enrolled in the
institution.

(b) Calculations for public institutions

In making the calculations regarding cost of
attendance, net price, and tuition and fees under
this section with respect to a public institution
of higher education, the Secretary shall cal-
culate the cost of attendance, net price, and tui-
tion and fees at such institution in the manner
described in subsection (a), except that—

(1) the cost of attendance, net price, and tui-
tion and fees shall be calculated for first-time,
full-time undergraduate students enrolled in
the institution who are residents of the State
in which such institution is located; and

(2) in determining the net price, the average
need-based grant aid and merit-based grant
aid described in subsection (a)(3)(B) shall be
calculated based on the average total amount
of such aid received by first-time, full-time
undergraduate students who are residents of
the State in which such institution is located,
divided by the total number of such resident
students receiving such need-based grant aid
or merit-based grant aid at such institution.

(c) College affordability and transparency lists
(1) Availability of lists

Beginning July 1, 2011, the Secretary shall
make publicly available on the College Navi-
gator website, in a manner that is sortable and
searchable by State, the following:

(A) A list of the five percent of institu-
tions in each category described in sub-
section (d) that have the highest tuition and
fees for the most recent academic year for
which data are available.

(B) A list of the five percent of institutions
in each such category that have the highest
net price for the most recent academic year
for which data are available.

(C) A list of the five percent of institutions
in each such category that have the largest

increase, expressed as a percentage change,
in tuition and fees over the most recent
three academic years for which data are
available, using the first academic year of
the three-year period as the base year to
compute such percentage change.

(D) A list of the five percent of institu-
tions in each such category that have the
largest increase, expressed as a percentage
change, in net price over the most recent
three academic years for which data are
available, using the first academic year of
the three-year period as the base year to
compute such percentage change.

(E) A list of the ten percent of institutions
in each such category that have the lowest
tuition and fees for the most recent aca-
demic year for which data are available.

(F) A list of the ten percent of institutions
in each such category that have the lowest
net price for the most recent academic year
for which data are available.

(2) Annual updates

The Secretary shall annually update the
lists described in paragraph (1) on the College
Navigator website.

(d) Categories of institutions

The lists described in subsection (c)(1) shall be
compiled according to the following categories
of institutions that participate in programs
under subchapter IV of this chapter and part C
of subchapter I of chapter 34 of title 42:

(1) Four-year public institutions of higher
education.

(2) Four-year private, nonprofit institutions
of higher education.

(3) Four-year private, for-profit institutions
of higher education.

(4) Two-year public institutions of higher
education.

(5) Two-year private, nonprofit institutions
of higher education.

(6) Two-year private, for-profit institutions
of higher education.

(7) Less than two-year public institutions of
higher education.

(8) Less than two-year private, nonprofit in-
stitutions of higher education.

(9) Less than two-year private, for-profit in-
stitutions of higher education.

(e) Reports by institutions

(1) Report to Secretary

If an institution of higher education is in-
cluded on a list described in subparagraph (C)
or (D) of subsection (c)(1), the institution shall
submit to the Secretary a report containing
the following information:

(A) A description of the major areas in the
institution’s budget with the greatest cost
increases.

(B) An explanation of the cost increases
described in subparagraph (A).

(C) A description of the steps the institu-
tion will take toward the goal of reducing
costs in the areas described in subparagraph
(A).

(D) In the case of an institution that is in-
cluded on the same list under subparagraph
(C) or (D) of subsection (¢)(1) for two or more
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consecutive years, a description of the
progress made on the steps described in sub-
paragraph (C) of this paragraph that were in-
cluded in the institution’s report for the pre-
vious year.

(E) If the determination of any cost in-
crease described in subparagraph (A) is not
within the exclusive control of the institu-
tion—

(i) an explanation of the extent to which
the institution participates in determining
such cost increase;

(ii) the identification of the agency or
instrumentality of State government re-
sponsible for determining such cost in-
crease; and

(iii) any other information the institu-
tion considers relevant to the report.

(2) Information to the public

The Secretary shall—

(A) issue an annual report that summa-
rizes all of the reports by institutions re-
quired under paragraph (1) to the authoriz-
ing committees; and

(B) publish such report on the College Nav-
igator website.

(f) Exemptions
(1) In general

An institution shall not be placed on a list
described in subparagraph (C) or (D) of sub-
section (c¢)(1), and shall not be subject to the
reporting required under subsection (e), if the
dollar amount of the institution’s increase in
tuition and fees, or net price, as applicable, is
less than $600 for the three-year period de-
scribed in such subparagraph.

(2) Update

Beginning in 2014, and every three years
thereafter, the Secretary shall update the dol-
lar amount described in paragraph (1) based on
annual increases in inflation, using the Con-
sumer Price Index for each of the three most
recent preceding years.

(g) State higher education spending chart
The Secretary shall annually report on the

College Navigator website, in charts for each

State, comparisons of—

(1) the percentage change in spending by
such State per full-time equivalent student at
all public institutions of higher education in
such State, for each of the five most recent
preceding academic years;

(2) the percentage change in tuition and fees
for such students for all public institutions of
higher education in such State for each of the
five most recent preceding academic years;
and

(3) the percentage change in the total
amount of need-based aid and merit-based aid
provided by such State to full-time students
enrolled in the public institutions of higher
education in the State for each of the five
most recent preceding academic years.

(h) Net price calculator
(1) Development of net price calculator

Not later than one year after August 14, 2008,
the Secretary shall, in consultation with insti-
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tutions of higher education and other appro-
priate experts, develop a net price calculator
to help current and prospective students, fam-
ilies, and other consumers estimate the indi-
vidual net price of an institution of higher
education for a student. The calculator shall
be developed in a manner that enables current
and prospective students, families, and con-
sumers to determine an estimate of a current
or prospective student’s individual net price at
a particular institution.

(2) Calculation of individual net price

For purposes of this subsection, an individ-
ual net price of an institution of higher edu-
cation shall be calculated in the same manner
as the net price of such institution is cal-
culated under subsection (a)(3), except that
the cost of attendance and the amount of
need-based and merit-based aid available shall
be calculated for the individual student as
much as practicable.

(3) Use of net price calculator by institutions

Not later than two years after the date on
which the Secretary makes the calculator de-
veloped under paragraph (1) available to insti-
tutions of higher education, each institution
of higher education that receives Federal
funds under subchapter IV of this chapter and
part C of subchapter I of chapter 34 of title 42
shall make publicly available on the institu-
tion’s website a net price calculator to help
current and prospective students, families,
and other consumers estimate a student’s in-
dividual net price at such institution of higher
education. Such calculator may be a net price
calculator developed—

(A) by the Department pursuant to para-
graph (1); or
(B) by the institution of higher education,

if the institution’s calculator includes, at a

minimum, the same data elements included

in the calculator developed under paragraph

(1).

(4) Disclaimer

Estimates of an individual net price deter-
mined using a net price calculator required
under paragraph (3) shall be accompanied by a
clear and conspicuous notice—

(A) stating that the estimate—

(i) does not represent a final determina-
tion, or actual award, of financial assist-
ance;

(ii) shall not be binding on the Sec-
retary, the institution of higher education,
or the State; and

(iii) may change;

(B) stating that the student must complete
the Free Application for Federal Student
Aid described in section 1090 of this title in
order to be eligible for, and receive, an ac-
tual financial aid award that includes Fed-
eral grant, loan, or work-study assistance
under subchapter IV of this chapter and part
C of subchapter I of chapter 34 of title 42;
and

(C) including a link to the website of the
Department that allows students to access
the Free Application for Federal Student
Aid described in section 1090 of this title.
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(i) Consumer information

(1) Availability of title IV institution informa-
tion

Not later than one year after August 14, 2008,
the Secretary shall make publicly available on
the College Navigator website, in simple and
understandable terms, the following informa-
tion about each institution of higher edu-
cation that participates in programs under
subchapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42, for the
most recent academic year for which satisfac-

tory data are available:

(A) A statement of the institution’s mis-
sion.

(B) The total number of undergraduate
students who applied to, were admitted by,
and enrolled in the institution.

(C) For institutions that require SAT or
ACT scores to be submitted, the reading,
writing, mathematics, and combined scores
on the SAT or ACT, as applicable, for the
middle 50 percent range of the institution’s
freshman class.

(D) The number of first-time, full-time,
and part-time students enrolled at the insti-
tution, at the undergraduate and (if applica-
ble) graduate levels.

(E) The number of degree- or certificate-
seeking undergraduate students enrolled at
the institution who have transferred from
another institution.

(F) The percentages of male and female
undergraduate students enrolled at the insti-
tution.

(G) Of the first-time, full-time, degree- or
certificate-seeking undergraduate students
enrolled at the institution—

(i) the percentage of such students who
are from the State in which the institution
is located;

(ii) the percentage of such students who
are from other States; and

(iii) the percentage of such students who
are international students.

(H) The percentages of first-time, full-
time, degree- or certificate-seeking students
enrolled at the institution, disaggregated by
race and ethnic background.

(I) The percentage of undergraduate stu-
dents enrolled at the institution who are for-
mally registered with the office of disability
services of the institution (or the equivalent
office) as students with disabilities, except
that if such percentage is three percent or
less, the institution shall report ‘‘three per-
cent or less’.

(J) The percentages of first-time, full-
time, degree- or certificate-seeking under-
graduate students enrolled at the institution
who obtain a degree or certificate within—

(i) the normal time for completion of, or
graduation from, the student’s program;

(ii) 150 percent of the normal time for
completion of, or graduation from, the stu-
dent’s program; and

(iii) 200 percent of the normal time for
completion of, or graduation from, the stu-
dent’s program;

(K) The number of certificates, associate
degrees, baccalaureate degrees, master’s de-

grees, professional degrees, and doctoral de-
grees awarded by the institution.

(L) The undergraduate major areas of
study at the institution with the highest
number of degrees awarded.

(M) The student-faculty ratio, the number
of full-time and part-time faculty, and the
number of graduate assistants with pri-
marily instructional responsibilities, at the
institution.

(N)(1) The cost of attendance for first-time,
full-time undergraduate students enrolled in
the institution who live on campus;

(ii) the cost of attendance for first-time,
full-time undergraduate students enrolled in
the institution who live off campus; and

(iii) in the case of a public institution of
higher education and notwithstanding sub-
section (b)(1), the costs described in clauses
(i) and (ii), for—

(I) first-time, full-time students enrolled
in the institution who are residents of the
State in which the institution is located;
and

(IT) first-time, full-time students en-
rolled in the institution who are not resi-
dents of such State.

(O) The average annual grant amount (in-
cluding Federal, State, and institutional
aid) awarded to a first-time, full-time under-
graduate student enrolled at the institution
who receives financial aid.

(P) The average annual amount of Federal
student loans provided through the institu-
tion to undergraduate students enrolled at
the institution.

(Q) The total annual grant aid awarded to
undergraduate students enrolled at the insti-
tution, from the Federal Government, a
State, the institution, and other sources
known by the institution.

(R) The percentage of first-time, full-time
undergraduate students enrolled at the insti-
tution receiving Federal, State, and institu-
tional grants, student loans, and any other
type of student financial assistance known
by the institution, provided publicly or
through the institution, such as Federal
work-study funds.

(S) The number of students enrolled at the
institution receiving Federal Pell Grants.

(T) The institution’s cohort default rate,
as defined under section 1085(m) of this title.

(U) The information on campus safety re-
quired to be collected under section 1092(i) of
this title.

(V) A link to the institution’s website that
provides, in an easily accessible manner, the
following information:

(i) Student activities offered by the in-
stitution.

(ii) Services offered by the institution
for individuals with disabilities.

(iii) Career and placement services of-
fered by the institution to students during
and after enrollment.

(iv) Policies of the institution related to
transfer of credit from other institutions.

(W) A link to the appropriate section of
the Bureau of Labor Statistics website that
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provides information on regional data on
starting salaries in all major occupations.

(X) Information required to be submitted
under paragraph (4) and a link to the institu-
tion pricing summary page described in
paragraph (5).

(Y) In the case of an institution that was
required to submit a report under subsection
(e)(1), a link to such report.

(Z) The availability of alternative tuition
plans, which may include guaranteed tuition
plans.

(2) Annual updates

The Secretary shall annually update the in-
formation described in paragraph (1) on the
College Navigator website.

(3) Consultation

The Secretary shall regularly consult with
current and prospective college students, fam-
ily members of such students, institutions of
higher education, and other experts to im-
prove the usefulness and relevance of the Col-
lege Navigator website, with respect to the
presentation of the consumer information col-
lected in paragraph (1).

(4) Data collection

The Commissioner for Education Statistics
shall continue to update and improve the Inte-
grated Postsecondary Education Data System
(referred to in this section as “IPEDS”), in-
cluding the reporting of information by insti-
tutions and the timeliness of the data col-
lected.

(5) Institution pricing summary page

(A) Availability of list of participating insti-

tutions

The Secretary shall make publicly avail-
able on the College Navigator website in a
sortable and searchable format a list of all
institutions of higher education that partici-
pate in programs under subchapter IV of this
chapter and part C of subchapter I of chapter
34 of title 42, which list shall, for each insti-
tution, include the following:

(i) The tuition and fees for each of the
three most recent academic years for
which data are available.

(ii) The net price for each of the three
most recent available academic years for
which data are available.

(iii)(I) During the period beginning July
1, 2010, and ending June 30, 2013, the net
price for students receiving Federal stu-
dent financial aid under subchapter IV of
this chapter and part C of subchapter I of
chapter 34 of title 42, disaggregated by the
income categories described in paragraph
(6), for the most recent academic year for
which data are available.

(IT) Beginning July 1, 2013, the net price
for students receiving Federal student fi-
nancial aid under subchapter IV of this
chapter and part C of subchapter I of chap-
ter 34 of title 42, disaggregated by the in-
come categories described in paragraph (6),
for each of the three most recent academic
years for which data are available.

(iv) The average annual percentage
change and average annual dollar change
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in such institution’s tuition and fees for
each of the three most recent academic
years for which data are available.

(v) The average annual percentage
change and average annual dollar change
in such institution’s net price for each of
the three most recent preceding academic
years for which data are available.

(vi) A link to the webpage on the College
Navigator website that provides the infor-
mation described in paragraph (1) for the
institution.

(B) Annual updates

The Secretary shall annually update the
lists described in subparagraph (A) on the
College Navigator website.

(6) Income categories
(A) In general

For purposes of reporting the information
required under this subsection, the following
income categories shall apply for students
who receive Federal student financial aid
under subchapter IV of this chapter and part
C of subchapter I of chapter 34 of title 42:

(1) $0-30,000.

(ii) $30,001-48,000.

(iii) $48,001-75,000.

(iv) $75,001-110,000.

(v) $110,001 and more.
(B) Adjustment

The Secretary may adjust the income cat-
egories listed in subparagraph (A) using the
Consumer Price Index if the Secretary deter-
mines such adjustment is necessary.

(j) Multi-year tuition calculator

(1) Development of multi-year tuition calcula-
tor

Not later than one year after August 14, 2008,
the Secretary shall, in consultation with insti-
tutions of higher education, financial plan-
ners, and other appropriate experts, develop a
multi-year tuition calculator to help current
and prospective students, families of such stu-
dents, and other consumers estimate the
amount of tuition an individual may pay to
attend an institution of higher education in
future years.

(2) Calculation of multi-year tuition

The multi-year tuition calculator described
in paragraph (1) shall—

(A) allow an individual to select an insti-
tution of higher education for which the cal-
culation shall be made;

(B) calculate an estimate of tuition and
fees for each year of the normal duration of
the program of study at such institution
by—

(i) using the tuition and fees for such in-
stitution, as reported under subsection
(1)(B)(A)({d), for the most recent academic
year for which such data are reported; and

(ii) determining an estimated annual
percentage change for each year for which
the calculation is made, based on the an-
nual percentage change in such institu-
tion’s tuition and fees, as reported under
subsection (i)(5)(A)(iv), for the most recent
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three-year period for which such data are
reported;

(C) calculate an estimate of the total
amount of tuition and fees to complete a
program of study at such institution, based
on the normal duration of such program,
using the estimate calculated under sub-
paragraph (B) for each year of the program
of study;

(D) provide the individual with the option
to replace the estimated annual percentage
change described in subparagraph (B)(ii)
with an alternative annual percentage
change specified by the individual, and cal-
culate an estimate of tuition and fees for
each year and an estimate of the total
amount of tuition and fees using the alter-
native percentage change;

(BE) in the case of an institution that offers
a multi-year tuition guarantee program,
allow the individual to have the estimates of
tuition and fees described in subparagraphs
(B) and (C) calculated based on the provi-
sions of such guarantee program for the tui-
tion and fees charged to a student, or cohort
of students, enrolled for the duration of the
program of study; and

(F) include any other features or informa-
tion determined to be appropriate by the
Secretary.

(3) Availability and comparison

The multi-year tuition calculator described
in paragraph (1) shall be available on the Col-
lege Navigator website and shall allow current
and prospective students, families of such stu-
dents, and consumers to compare information
and estimates under this subsection for mul-
tiple institutions of higher education.

(4) Disclaimer

Each calculation of estimated tuition and
fees made using the multi-year tuition cal-
culator described in paragraph (1) shall be ac-
companied by a clear and conspicuous notice—

(A) stating that the calculation—

(i) is only an estimate and not a guaran-
tee of the actual amount the student may
be charged;

(ii) is not binding on the Secretary, the
institution of higher education, or the
State; and

(iii) may change, subject to the avail-
ability of financial assistance, State ap-
propriations, and other factors;

(B) stating that the student must complete
the Free Application for Federal Student
Aid described in section 1090 of this title in
order to be eligible for, and receive, an ac-
tual financial aid award that includes Fed-
eral grant, loan, or work-study assistance
under subchapter IV of this chapter and part
C of subchapter I of chapter 34 of title 42;
and

(C) including a link to the website of the
Department that allows students to access
the Free Application for Federal Student
Aid described in section 1090 of this title.

(k) Student aid recipient survey
(1) Survey required

The Secretary, acting through the Commis-
sioner for Education Statistics, shall conduct,
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on a State-by-State basis, a survey of recipi-
ents of Federal student financial aid under
subchapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42—

(A) to identify the population of students
receiving such Federal student financial aid;

(B) to describe the income distribution and
other socioeconomic characteristics of re-
cipients of such Federal student financial
aid;

(C) to describe the combinations of aid
from Federal, State, and private sources re-
ceived by such recipients from all income
categories;

(D) to describe the—

(i) debt burden of such loan recipients,
and their capacity to repay their edu-
cation debts; and

(ii) the impact of such debt burden on
the recipients’ course of study and post-
graduation plans;

(E) to describe the impact of the cost of at-
tendance of postsecondary education in the
determination by students of what institu-
tion of higher education to attend; and

(F) to describe how the costs of textbooks
and other instructional materials affect the
costs of postsecondary education for stu-
dents.

(2) Frequency

The survey shall be conducted on a regular
cycle and not less often than once every four
years.

(3) Survey design

The survey shall be representative of stu-
dents from all types of institutions, including
full-time and part-time students, undergradu-
ate, graduate, and professional students, and
current and former students.

(4) Dissemination

The Commissioner for Education Statistics
shall disseminate to the public, in printed and
electronic form, the information resulting
from the survey.

(1) Regulations

The Secretary is authorized to issue such reg-
ulations as may be necessary to carry out this
section.

(Pub. L. 89-329, title I, §132, as added Pub. L.
110-315, title I, §111, Aug. 14, 2008, 122 Stat. 3098.)

REFERENCES IN TEXT

Title IV, referred to in the heading of subsec. (i)(1),
means title IV of the Higher Education Act of 1965,
Pub. L. 89-329, which is classified generally to sub-
chapter IV of this chapter and part C (§2751 et seq.) of
subchapter I of chapter 34 of Title 42, The Public Health
and Welfare. For complete classification of title IV to
the Code, see Tables.

PRIOR PROVISIONS

A prior section 1015a, Pub. L. 89-329, title I, §132, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 465, related to grant applications, prior to the
general amendment of this subchapter by Pub. L.
105-244.

Another prior section 1015a, Pub. L. 89-329, title I,
§132, as added Pub. L. 94-482, title I, §101(g)(3), Oct. 12,
1976, 90 Stat. 2087, set out scope of lifelong learning pro-
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gram, prior to the general amendment of this sub-
chapter by Pub. L. 96-374.

§ 1015b. Textbook information

(a) Purpose and intent

The purpose of this section is to ensure that
students have access to affordable course mate-
rials by decreasing costs to students and en-
hancing transparency and disclosure with re-
spect to the selection, purchase, sale, and use of
course materials. It is the intent of this section
to encourage all of the involved parties, includ-
ing faculty, students, administrators, institu-
tions of higher education, bookstores, distribu-
tors, and publishers, to work together to iden-
tify ways to decrease the cost of college text-
books and supplemental materials for students
while supporting the academic freedom of fac-
ulty members to select high quality course ma-
terials for students.

(b) Definitions
In this section:
(1) Bundle

The term ‘‘bundle’” means one or more col-
lege textbooks or other supplemental mate-
rials that may be packaged together to be sold
as course materials for one price.

(2) College textbook

The term ‘‘college textbook’ means a text-
book or a set of textbooks, used for, or in con-
junction with, a course in postsecondary edu-
cation at an institution of higher education.

(3) Course schedule

The term ‘‘course schedule’” means a listing
of the courses or classes offered by an institu-
tion of higher education for an academic pe-
riod, as defined by the institution.

(4) Custom textbook

The term ‘‘custom textbook”—

(A) means a college textbook that is com-
piled by a publisher at the direction of a fac-
ulty member or other person or adopting en-
tity in charge of selecting course materials
at an institution of higher education; and

(B) may include, alone or in combination,
items such as selections from original in-
structor materials, previously copyrighted
publisher materials, copyrighted third-party
works, and elements unique to a specific in-
stitution, such as commemorative editions.

(5) Institution of higher education

The term ‘‘institution of higher education”
has the meaning given the term in section 1002
of this title.

(6) Integrated textbook

The term ‘‘integrated textbook’” means a
college textbook that is—

(A) combined with materials developed by
a third party and that, by third-party con-
tractual agreement, may not be offered by
publishers separately from the college text-
book with which the materials are com-
bined; or

(B) combined with other materials that
are so interrelated with the content of the
college textbook that the separation of the
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college textbook from the other materials
would render the college textbook unusable
for its intended purpose.

(7) Publisher

The term ‘‘publisher’” means a publisher of
college textbooks or supplemental materials
involved in or affecting interstate commerce.

(8) Substantial content

The term ‘‘substantial content’ means parts
of a college textbook such as new chapters,
new material covering additional eras of time,
new themes, or new subject matter.

(9) Supplemental material

The term ‘‘supplemental material’”’ means
educational material developed to accompany
a college textbook that—

(A) may include printed materials, com-
puter disks, website access, and electroni-
cally distributed materials; and

(B) is not being used as a component of an
integrated textbook.

(c) Publisher requirements
(1) College textbook pricing information

When a publisher provides a faculty member
or other person or adopting entity in charge of
selecting course materials at an institution of
higher education receiving Federal financial
assistance with information regarding a col-
lege textbook or supplemental material, the
publisher shall include, with any such infor-
mation and in writing (which may include
electronic communications), the following:

(A) The price at which the publisher would
make the college textbook or supplemental
material available to the bookstore on the
campus of, or otherwise associated with,
such institution of higher education and, if
available, the price at which the publisher
makes the college textbook or supplemental
material available to the public.

(B) The copyright dates of the three pre-
vious editions of such college textbook, if
any.

(C) A description of the substantial con-
tent revisions made between the current edi-
tion of the college textbook or supplemental
material and the previous edition, if any.

(D)(i) Whether the college textbook or sup-
plemental material is available in any other
format, including paperback and unbound;
and

(ii) for each other format of the college
textbook or supplemental material, the
price at which the publisher would make the
college textbook or supplemental material
in the other format available to the book-
store on the campus of, or otherwise associ-
ated with, such institution of higher edu-
cation and, if available, the price at which
the publisher makes such other format of
the college textbook or supplemental mate-
rial available to the public.

(2) Unbundling of college textbooks from sup-
plemental materials

A publisher that sells a college textbook and

any supplemental material accompanying

such college textbook as a single bundle shall
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also make available the college textbook and
each supplemental material as separate and
unbundled items, each separately priced.

(3) Custom textbooks

To the maximum extent practicable, a pub-
lisher shall provide the information required
under this subsection with respect to the de-
velopment and provision of custom textbooks.

(d) Provision of ISBN college textbook informa-
tion in course schedules

To the maximum extent practicable, each in-
stitution of higher education receiving Federal
financial assistance shall—

(1) disclose, on the institution’s Internet
course schedule and in a manner of the insti-
tution’s choosing, the International Standard
Book Number and retail price information of
required and recommended college textbooks
and supplemental materials for each course
listed in the institution’s course schedule used
for preregistration and registration purposes,
except that—

(A) if the International Standard Book
Number is not available for such college
textbook or supplemental material, then the
institution shall include in the Internet
course schedule the author, title, publisher,
and copyright date for such college textbook
or supplemental material; and

(B) if the institution determines that the
disclosure of the information described in
this subsection is not practicable for a col-
lege textbook or supplemental material,
then the institution shall so indicate by
placing the designation ‘‘To Be Determined”
in lieu of the information required under
this subsection; and

(2) if applicable, include on the institution’s
written course schedule a notice that textbook
information is available on the institution’s
Internet course schedule, and the Internet ad-
dress for such schedule.

(e) Availability of information for college book-
stores

An institution of higher education receiving
Federal financial assistance shall make avail-
able to a college bookstore that is operated by,
or in a contractual relationship or otherwise af-
filiated with, the institution, as soon as is prac-
ticable upon the request of such college book-
store, the most accurate information available
regarding—

(1) the institution’s course schedule for the
subsequent academic period; and
(2) for each course or class offered by the in-
stitution for the subsequent academic period—
(A) the information required by subsection
(d)(1) for each college textbook or supple-
mental material required or recommended
for such course or class;
(B) the number of students enrolled in
such course or class; and
(C) the maximum student enrollment for
such course or class.

(f) Additional information

An institution disclosing the information re-
quired by subsection (d)(1) is encouraged to dis-
seminate to students information regarding—
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(1) available institutional programs for rent-
ing textbooks or for purchasing used text-
books;

(2) available institutional guaranteed text-
book buy-back programs;

(3) available institutional alternative con-
tent delivery programs; or

(4) other available institutional cost-saving
strategies.

(g) GAO report

Not later than July 1, 2013, the Comptroller
General of the United States shall report to the
authorizing committees on the implementation
of this section by institutions of higher edu-
cation, college bookstores, and publishers. The
report shall particularly examine—

(1) the availability of college textbook infor-
mation on course schedules;

(2) the provision of pricing information to
faculty of institutions of higher education by
publishers;

(3) the use of bundled and unbundled mate-
rial in the college textbook marketplace, in-
cluding the adoption of unbundled materials
by faculty and the use of integrated textbooks
by publishers; and

(4) the implementation of this section by in-
stitutions of higher education, including the
costs and benefits to such institutions and to
students.

(h) Rule of construction

Nothing in this section shall be construed to
supercede the institutional autonomy or aca-
demic freedom of instructors involved in the se-
lection of college textbooks, supplemental mate-
rials, and other classroom materials.

(i) No regulatory authority

The Secretary shall not promulgate regula-
tions with respect to this section.

(Pub. L. 89-329, title I, §133, as added Pub. L.
110-315, title I, §112(a), Aug. 14, 2008, 122 Stat.
3107.)

PRIOR PROVISIONS

A prior section 1015b, Pub. L. 89-329, title I, §133, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 466, related to activities for which grants could be
used, prior to the general amendment of this sub-
chapter by Pub. L. 105-244.

Another prior section 1015b, Pub. L. 89-329, title I,
§133, as added Pub. L. 94-482, title I, §101(g)(3), Oct. 12,
1976, 90 Stat. 2087; amended Pub. L. 95-43, §1(a)(4), June
15, 1977, 91 Stat. 213, related to implementation of life-
long learning program by Assistant Secretary, prior to
the general amendment of this subchapter by Pub. L.
96-374.

EFFECTIVE DATE

Pub. L. 110-315, title I, §112(b), Aug. 14, 2008, 122 Stat.
3110, provided that: ‘“The amendment made by sub-
section (a) [enacting this section] shall take effect on
July 1, 2010.”

ESTABLISHMENT OF PILOT PROGRAM FOR COURSE
MATERIAL RENTAL

Pub. L. 110-315, title VIII, §803, Aug. 14, 2008, 122 Stat.
3449, provided that:

‘‘(a) PILOT GRANT PROGRAM.—From the amounts ap-
propriated pursuant to subsection (e), the Secretary of
Education (referred to in this section as the ‘Sec-
retary’) shall make grants on a competitive basis to
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not more than ten institutions of higher education to
support pilot programs that expand the services of
bookstores to provide the option for students to rent
course materials in order to achieve savings for stu-
dents.

“‘(b) APPLICATION.—An institution of higher education
that desires to obtain a grant under this section shall
submit an application to the Secretary at such time, in
such form, and containing or accompanied by such in-
formation, agreements, and assurances as the Sec-
retary may reasonably require.

‘‘(c) USE oF FUNDS.—The funds made available by a
grant under this section may be used for—

‘(1) purchase of course materials that the entity
will make available by rent to students;

‘(2) any equipment or software necessary for the
conduct of a rental program;

‘(3) hiring staff needed for the conduct of a rental
program, with priority given to hiring enrolled un-
dergraduate students; and

‘(4) building or acquiring extra storage space dedi-
cated to course materials for rent.

‘(d) EVALUATION AND REPORT.—

‘(1) EVALUATIONS BY RECIPIENTS.—After a period of
time to be determined by the Secretary, each institu-
tion of higher education that receives a grant under
this section shall submit a report to the Secretary on
the effectiveness of their rental programs in reducing
textbook costs for students.

‘“(2) REPORT TO CONGRESS.—Not later than Septem-
ber 30, 2010, the Secretary shall submit a report to
Congress on the effectiveness of the textbook rental
pilot programs under this section, and identify the
best practices developed in such pilot programs. Such
report shall contain an estimate by the Secretary of
the savings achieved by students who participate in
such pilot programs.

‘‘(e) AUTHORIZATION OF APPROPRIATIONS.—There are
authorized to be appropriated to carry out this section
such sums as may be necessary for fiscal years 2009 and
2010.”

§1015¢c. Database of student information prohib-
ited

(a) Prohibition

Except as described in subsection (b), nothing
in this chapter and part C of subchapter I of
chapter 34 of title 42 shall be construed to au-
thorize the development, implementation, or
maintenance of a Federal database of personally
identifiable information on individuals receiving
assistance under this chapter and part C of sub-
chapter I of chapter 34 of title 42, attending in-
stitutions receiving assistance under this chap-
ter and part C of subchapter I of chapter 34 of
title 42, or otherwise involved in any studies or
other collections of data under this chapter and
part C of subchapter I of chapter 34 of title 42,
including a student unit record system, an edu-
cation bar code system, or any other system
that tracks individual students over time.

(b) Exception

The provisions of subsection (a) shall not
apply to a system (or a successor system) that—
(1) is necessary for the operation of pro-
grams authorized by subchapter II, IV, or VII
or part C of subchapter I of chapter 34 of title
42; and
(2) was in use by the Secretary, directly or
through a contractor, as of the day before Au-
gust 14, 2008.
(c) State databases

Nothing in this chapter and part C of sub-
chapter I of chapter 34 of title 42 shall prohibit

TITLE 20—EDUCATION

Page 202

a State or a consortium of States from develop-
ing, implementing, or maintaining State-devel-
oped databases that track individuals over time,
including student unit record systems that con-
tain information related to enrollment, attend-
ance, graduation and retention rates, student fi-
nancial assistance, and graduate employment
outcomes.

(Pub. L. 89-329, title I, §134, as added Pub. L.
110-315, title I, §113, Aug. 14, 2008, 122 Stat. 3110.)

PRIOR PROVISIONS

A prior section 1015¢, Pub. L. 89-329, title I, §134, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
Stat. 466, defined ‘‘public broadcasting entity’’ for pur-
poses of former part C of this subchapter, prior to the
general amendment of this subchapter by Pub. L.
105-244.

Another prior section 1015c, Pub. L. 89-329, title I,
§134, as added Pub. L. 94-482, title I, §101(g)(3), Oct. 12,
1976, 90 Stat. 2089, related to annual reports by Assist-
ant Secretary and content of these reports, prior to the
general amendment of this subchapter by Pub. L.
96-374.

§1015d. In-State tuition rates for members of the
armed forces on active duty, spouses, and de-
pendent children

(a) Requirement

In the case of a member of the armed forces
who is on active duty for a period of more than
30 days and whose domicile or permanent duty
station is in a State that receives assistance
under this chapter and part C of subchapter I of
chapter 34 of title 42, such State shall not charge
such member (or the spouse or dependent child
of such member) tuition for attendance at a pub-
lic institution of higher education in the State
at a rate that is greater than the rate charged
for residents of the State.

(b) Continuation

If a member of the armed forces (or the spouse
or dependent child of a member) pays tuition at
a public institution of higher education in a
State at a rate determined by subsection (a), the
provisions of subsection (a) shall continue to
apply to such member, spouse, or dependent
while continuously enrolled at that institution,
notwithstanding a subsequent change in the per-
manent duty station of the member to a loca-
tion outside the State.

(c) Effective date

This section shall take effect at each public
institution of higher education in a State that
receives assistance under this chapter and part
C of subchapter I of chapter 34 of title 42 for the
first period of enrollment at such institution
that begins after July 1, 2009.

(d) Definitions

In this section, the terms ‘“‘armed forces’ and
“‘active duty for a period of more than 30 days’’
have the meanings given those terms in section
101 of title 10.

(Pub. L. 89-329, title I, §135, as added Pub. L.
110-315, title I, §114, Aug. 14, 2008, 122 Stat. 3111.)
PRIOR PROVISIONS

A prior section 1015d, Pub. L. 89-329, title I, §135, as
added Pub. L. 102-325, title I, §101, July 23, 1992, 106
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Stat. 466, required grant recipients to submit reports,
prior to the general amendment of this subchapter by
Pub. L. 105-244.

§1015e. State higher education information sys-
tem pilot program

(a) Purpose

It is the purpose of this section to carry out a
pilot program to assist not more than five
States to develop State-level postsecondary stu-
dent data systems to—

(1) improve the capacity of States and insti-
tutions of higher education to generate more
comprehensive and comparable data, in order
to develop better-informed educational policy
at the State level and to evaluate the effec-
tiveness of institutional performance while
protecting the confidentiality of students’ per-
sonally identifiable information; and

(2) identify how to best minimize the data-
reporting burden placed on institutions of
higher education, particularly smaller institu-
tions, and to maximize and improve the infor-
mation institutions receive from the data sys-
tems, in order to assist institutions in improv-
ing educational practice and postsecondary
outcomes.

(b) Definition of eligible entity

In this section, the term
means—
(1) a State higher education system; or
(2) a consortium of State higher education
systems, or a consortium of individual institu-
tions of higher education, that is broadly rep-
resentative of institutions in different sectors
and geographic locations.
(¢) Competitive grants
(1) Grants authorized

The Secretary shall award grants, on a com-
petitive basis, to not more than five eligible
entities to enable the eligible entities to—

(A) design, test, and implement systems of
postsecondary student data that provide the
maximum benefits to States, institutions of
higher education, and State policymakers;
and

(B) examine the costs and burdens in-
volved in implementing a State-level post-
secondary student data system.

(2) Duration

A grant awarded under this section shall be
for a period of not more than three years.
(d) Application requirements

An eligible entity desiring a grant under this
section shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information as the Secretary may
reasonably require, including a description of—

(1) how the eligible entity will ensure that
student privacy is protected and that individ-
ually identifiable information about students,
the students’ achievements, and the students’
families remains confidential in accordance
with section 12322 of this title (commonly
known as the ‘“‘Family Educational Rights and

Privacy Act of 1974”’); and

(2) how the activities funded by the grant
will be supported after the three-year grant
period.

‘‘eligible entity”’
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(e) Use of funds

A grant awarded under this section shall be
used to—

(1) design, develop, and implement the com-
ponents of a comprehensive postsecondary stu-
dent data system with the capacity to trans-
mit student information within a State;

(2) improve the capacity of institutions of
higher education to analyze and use student
data;

(3) select and define common data elements,
data quality, and other elements that will en-
able the data system to—

(A) serve the needs of institutions of high-
er education for institutional research and
improvement;

(B) provide students and the students’ fam-
ilies with useful information for decision-
making about postsecondary education; and

(C) provide State policymakers with im-
proved information to monitor and guide ef-
forts to improve student outcomes and suc-
cess in higher education;

(4) estimate costs and burdens at the institu-
tional level for the reporting system for dif-
ferent types of institutions; and

(5) test the feasibility of protocols and
standards for maintaining data privacy and
data access.

(f) Evaluation; reports

Not later than six months after the end of the
projects funded by grants awarded under this
section, the Secretary shall—

(1) conduct a comprehensive evaluation of
the pilot program authorized by this section;
and

(2) report the Secretary’s findings, as well as
recommendations regarding the implementa-
tion of State-level postsecondary student data
systems, to the authorizing committees.

(g) Authorization of appropriations

There are authorized to be appropriated to
carry out this section such sums as may be nec-
essary for fiscal year 2009 and each of the five
succeeding fiscal years.

(Pub. L. 89-329, title I, §136, as added Pub. L.
110-315, title I, §115, Aug. 14, 2008, 122 Stat. 3111;
amended Pub. L. 111-39, title I, §101(b)(4), July 1,
2009, 123 Stat. 1935.)

AMENDMENTS

2009—Subsec. (d)(1). Pub. L. 111-39 substituted ‘‘(com-
monly known as the ‘Family Educational Rights and
Privacy Act of 1974’)” for ‘‘(Family Educational Rights
and Privacy Act of 1974)”.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-39 effective as if enacted
on the date of enactment of Pub. L. 110-315 (Aug. 14,
2008), see section 3 of Pub. L. 111-39, set out as a note
under section 1001 of this title.

§1015f. State commitment to affordable college
education

(a) Maintenance of effort required

A State shall provide—

(1) for public institutions of higher edu-
cation in such State for any academic year be-
ginning on or after July 1, 2008, an amount
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which is equal to or greater than the average
amount provided for non-capital and non-di-
rect research and development expenses or
costs by such State to such institutions of
higher education during the five most recent
preceding academic years for which satisfac-
tory data are available; and

(2) for private institutions of higher edu-
cation in such State for any academic year be-
ginning on or after July 1, 2008, an amount
which is equal to or greater than the average
amount provided for student financial aid for
paying costs associated with postsecondary
education by such State to such institutions
during the five most recent preceding aca-
demic years for which satisfactory data are
available.

(b) Adjustments for biennial appropriations

The Secretary shall take into consideration
any adjustments to the calculations under sub-
section (a) that may be required to accurately
reflect funding levels for postsecondary edu-
cation in States with biennial appropriation cy-
cles.

(c) Waiver

The Secretary shall waive the requirements of
subsection (a), if the Secretary determines that
such a waiver would be equitable due to excep-
tional or uncontrollable circumstances, such as
a natural disaster or a precipitous and
unforseen! decline in the financial resources of
a State or State educational agency, as appro-
priate.

(d) Violation of maintenance of effort

Notwithstanding any other provision of law,
the Secretary shall withhold from any State
that violates subsection (a) and does not receive
a waiver pursuant to subsection (¢) any amount
that would otherwise be available to the State
under section 1141 of this title until such State
has made significant efforts to correct such vio-
lation.

(Pub. L. 89-329, title I, §137, as added Pub. L.
110-315, title I, §116, Aug. 14, 2008, 122 Stat. 3113.)

PRIOR PROVISIONS

A prior section 1016, Pub. L. 89-329, title I, §121, as
added Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat.
1285, related to adult learning research, prior to the
general amendment of this subchapter by Pub. L.
102-325.

Another prior section 1016, Pub. L. 89-329, title I, §116,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1381, provided for Federal discretionary grants,
prior to the general amendment of this subchapter by
Pub. L. 99-498.

A prior section 1016a, Pub. L. 89-329, title I, §122, as
added Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat.
1286, limited funds authorized to be appropriated, prior
to the general amendment of this subchapter by Pub.
L. 102-325.

A prior section 1017, Pub. L. 89-329, title I, §131, as
added Pub. L. 99-498, title I, §101, Oct. 17, 1986, 100 Stat.
1286; Pub. L. 102-54, §13(g)(1)(A), June 13, 1991, 105 Stat.
275, related to National Advisory Council on Continu-
ing Education, prior to the general amendment of this
subchapter by Pub. L. 102-325.

Another prior section 1017, Pub. L. 89-329, title I, §117,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94

180 in original. Probably should be “‘unforeseen’.
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Stat. 1382; amended Pub. L. 99-386, title I, §103(a), Aug.
22, 1986, 100 Stat. 821, related to establishment and ad-
ministration of the National Advisory Council on Con-
tinuing Education, prior to the general amendment of
this subchapter by Pub. L. 99-498.

PART D—ADMINISTRATIVE PROVISIONS FOR
DELIVERY OF STUDENT FINANCIAL ASSISTANCE

§1018. Performance-Based Organization for de-
livery of Federal student financial assistance

(a) Establishment and purpose
(1) Establishment

There is established in the Department a
Performance-Based Organization (hereafter re-
ferred to as the “PBO0O’’) which shall be a dis-
crete management unit responsible for manag-
ing the administrative and oversight functions
supporting the programs authorized under sub-
chapter IV of this chapter and part C of sub-
chapter I of chapter 34 of title 42, as specified
in subsection (b) of this section.

(2) Purposes

The purposes of the PBO are—

(A) to improve service to students and
other participants in the student financial
assistance programs authorized under sub-
chapter IV of this chapter and part C of sub-
chapter I of chapter 34 of title 42, including
making those programs more understand-
able to students and their parents;

(B) to reduce the costs of administering
those programs;

(C) to increase the accountability of the
officials responsible for administering the
operational aspects of these programs;

(D) to provide greater flexibility in the
management and administration of the Fed-
eral student financial assistance programs;

(E) to integrate the information systems
supporting the Federal student financial as-
sistance programs;

(F) to implement an open, common, inte-
grated system for the delivery of student fi-
nancial assistance under subchapter IV of
this chapter and part C of subchapter I of
chapter 34 of title 42; and

(G) to develop and maintain a student fi-
nancial assistance system that contains
complete, accurate, and timely data to en-
sure program integrity.

(b) General authority
(1) Authority of Secretary

Notwithstanding any other provision of this
part, the Secretary shall maintain responsibil-
ity for the development and promulgation of
policy and regulations relating to the pro-
grams of student financial assistance under
subchapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42. In the ex-
ercise of its functions, the PBO shall be sub-
ject to the direction of the Secretary. The Sec-
retary shall—

(A) request the advice of, and work in co-
operation with, the Chief Operating Officer
in developing regulations, policies, adminis-
trative guidance, or procedures affecting the
Federal student financial assistance pro-
grams authorized under subchapter IV of
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this chapter and part C of subchapter I of
chapter 34 of title 42;

(B) request cost estimates from the Chief
Operating Officer for system changes re-
quired by specific policies proposed by the
Secretary; and

(C) assist the Chief Operating Officer in
identifying goals for—

(i) the administration of the systems
used to administer the Federal student fi-
nancial assistance programs authorized
under subchapter IV of this chapter and
part C of subchapter I of chapter 34 of title
42; and

(ii) the updating of such systems to cur-
rent technology.

(2) PBO functions

Subject to paragraph (1), the PBO shall be
responsible for the administration of Federal
student financial assistance programs author-
ized under subchapter IV of this chapter and
part C of subchapter I of chapter 34 of title 42,
excluding the development of policy relating
to such programs but including the following:

(A) The administrative, accounting, and fi-
nancial management functions for the Fed-
eral student financial assistance programs
authorized under subchapter IV of this chap-

ter and part C of subchapter I of chapter 34

of title 42, including—

(i) the collection, processing, and trans-
mission of data to students, institutions,
lenders, State agencies, and other author-
ized parties;

(ii) the design and technical specifica-
tions for software development and pro-
curement for systems supporting the Fed-
eral student financial assistance programs
authorized under subchapter IV of this
chapter and part C of subchapter I of chap-
ter 34 of title 42;

(iii) all software and hardware acquisi-
tions and all information technology con-
tracts related to the administration and
management of student financial assist-
ance under subchapter IV of this chapter
and part C of subchapter I of chapter 34 of
title 42;

(iv) all aspects of contracting for the in-
formation and financial systems support-
ing the Federal student financial assist-
ance programs authorized under sub-
chapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42;

(v) providing all customer service, train-
ing, and user support related to the admin-
istration of the Federal student financial
assistance programs authorized under sub-
chapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42; and

(vi) ensuring the integrity of the Federal
student financial assistance programs au-
thorized under subchapter IV of this chap-
ter and part C of subchapter I of chapter 34
of title 42.

(B) Annual development of a budget for
the activities and functions of the PBO, in
consultation with the Secretary, and for
consideration and inclusion in the Depart-
ment’s annual budget submission.
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(3) Additional functions

The Secretary may allocate to the PBO such
additional functions as the Secretary and the
Chief Operating Officer determine are nec-
essary or appropriate to achieve the purposes
of the PBO.

(4) Independence

Subject to paragraph (1), in carrying out its
functions, the PBO shall exercise independent
control of its budget allocations and expendi-
tures, personnel decisions and processes, pro-
curements, and other administrative and man-
agement functions.

(5) Audits and review

The PBO shall be subject to the usual and
customary Federal audit procedures and to re-
view by the Inspector General of the Depart-
ment.

(6) Changes
(A) In general

The Secretary and the Chief Operating Of-
ficer shall consult concerning the effects of
policy, market, or other changes on the abil-
ity of the PBO to achieve the goals and ob-
jectives established in the performance plan
described in subsection (c) of this section.

(B) Revisions to agreement

The Secretary and the Chief Operating Of-
ficer may revise the annual performance
agreement described in subsection (d)(4) of
this section in light of policy, market, or
other changes that occur after the Secretary
and the Chief Operating Officer enter into
the agreement.

(c) Performance plan, report, and briefing

(1) Performance plan
(A) In general

Each year, the Secretary and Chief Operat-
ing Officer shall agree on, and make avail-
able to the public, a performance plan for
the PBO for the succeeding 5 years that es-
tablishes measurable goals and objectives
for the organization.

(B) Consultation

In developing the b5-year performance plan
and any revision to the plan, the Secretary
and the Chief Operating Officer shall consult
with students, institutions of higher edu-
cation, Congress, lenders, the Advisory Com-
mittee on Student Financial Assistance, and
other interested parties not less than 30 days
prior to the implementation of the perform-
ance plan or revision.

(C) Areas

The plan shall include a concise statement
of the goals for a modernized system for the
delivery of student financial assistance
under subchapter IV of this chapter and part
C of subchapter I of chapter 34 of title 42 and
identify action steps necessary to achieve
such goals. The plan shall address the PBO’s
responsibilities in the following areas:

(i) Improving service

Improving service to students and other
participants in student financial aid pro-
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grams authorized under under?! subchapter
IV of this chapter and part C of subchapter
I of chapter 34 of title 42, including making
those programs more understandable to
students and their parents.

(ii) Reducing costs

Reducing the costs of administering
those programs.

(iii) Improvement and integration of sup-
port systems

Improving and integrating the systems
that support those programs.

(iv) Delivery and information system

Developing open, common, and inte-
grated systems for programs authorized
under under?! subchapter IV of this chapter
and part C of subchapter I of chapter 34 of
title 42.

(v) Other areas

Any other areas identified by the Sec-
retary.

(2) Annual report

Each year, the Chief Operating Officer shall
prepare and submit to Congress, through the
Secretary, an annual report on the perform-
ance of the PBO, including an evaluation of
the extent to which the PBO met the goals and
objectives contained in the 5-year performance
plan described in paragraph (1) for the preced-
ing year. The annual report shall include the
following:

(A) An independent financial audit of the
expenditures of both the PBO and the pro-
grams administered by the PBO.

(B) Financial and performance require-
ments applicable to the PBO under the Chief
Financial Officers Act of 1990 and the Gov-
ernment Performance and Results Act of
1993.

(C) The results achieved by the PBO during
the year relative to the goals established in
the organization’s performance plan.

(D) The evaluation rating of the perform-
ance of the Chief Operating Officer and sen-
ior managers under subsections (d)(4) and
(e)(2) of this section, including the amounts
of bonus compensation awarded to these in-
dividuals.

(BE) Recommendations for legislative and
regulatory changes to improve service to
students and their families, and to improve
program efficiency and integrity.

(F) Other such information as the Director
of the Office of Management and Budget
shall prescribe for performance based organi-
zations.

(3) Consultation with stakeholders

The Chief Operating Officer, in preparing the
report described in paragraph (2), shall estab-
lish appropriate means to consult with stu-
dents, borrowers, institutions, lenders, guar-
anty agencies, secondary markets, and others
involved in the delivery system of student aid
under subchapter IV of this chapter and part C
of subchapter I of chapter 34 of title 42—

180 in original.
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(A) regarding the degree of satisfaction
with the delivery system; and

(B) to seek suggestions on means to im-
prove the delivery system.

(4) Briefing on enforcement of student loan
provisions

The Secretary shall, upon request, provide a
briefing to the members of the authorizing
committees on the steps the Department has
taken to ensure—

(A) the integrity of the student loan pro-
grams; and

(B) that lenders and guaranty agencies are
adhering to the requirements of subchapter

IV of this chapter and part C of subchapter

I of chapter 34 of title 42.

(d) Chief Operating Officer

(1) Appointment

The management of the PBO shall be vested
in a Chief Operating Officer who shall be ap-
pointed by the Secretary to a term of not less
than 3 and not more than 5 years, and com-
pensated without regard to chapters 33, 51, and
53 of title 5. The appointment shall be made on
the basis of demonstrated management ability
and expertise in information technology, in-
cluding experience with financial systems, and
without regard to political affiliation or activ-
ity.

(2) Reappointment

The Secretary may reappoint the Chief Op-
erating Officer to subsequent terms of not less
than 3 and not more than 5 years, so long as
the performance of the Chief Operating Offi-
cer, as set forth in the performance agreement
described in paragraph (4), is satisfactory.

(3) Removal

The Chief Operating Officer may be removed
by—
(A) the President; or
(B) the Secretary, for misconduct or fail-
ure to meet performance goals set forth in
the performance agreement in paragraph (4).

The President or Secretary shall communicate
the reasons for any such removal to the au-
thorizing committees.

(4) Performance agreement
(A) In general

Each year, the Secretary and the Chief Op-
erating Officer shall enter into an annual
performance agreement, that shall set forth
measurable organization and individual
goals for the Chief Operating Officer.

(B) Transmittal

The final agreement, and any revision to
the final agreement, shall be transmitted to
the authorizing committees, and made pub-
licly available.

(5) Compensation
(A) In general
The Chief Operating Officer is authorized
to be paid at an annual rate of basic pay not
to exceed the maximum rate of basic pay for
the Senior Executive Service under section
5382 of title 5, including any applicable local-
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ity-based comparability payment that may
be authorized under section 5304(h)(2)(B) of
such title. The compensation of the Chief
Operating Officer shall be considered for pur-
poses of section 207(c)(2)(A) of title 18 to be
the equivalent of that described under clause
(ii) of section 207(c)(2)(A) of such title.

(B) Bonus

In addition, the Chief Operating Officer
may receive a bonus in an amount that does
not exceed 50 percent of such annual rate of
basic pay, based upon the Secretary’s eval-
uation of the Chief Operating Officer’s per-
formance in relation to the goals set forth in
the performance agreement described in
paragraph (4).

(C) Payment

Payment of a bonus under subparagraph
(B) may be made to the Chief Operating Offi-
cer only to the extent that such payment
does not cause the Chief Operating Officer’s
total aggregate compensation in a calendar
year to equal or exceed the amount of the
President’s salary under section 102 of title
3.

(e) Senior management
(1) Appointment
(A) In general

The Chief Operating Officer may appoint
such senior managers as that officer deter-
mines necessary without regard to the provi-
sions of title 5 governing appointments in
the competitive service.

(B) Compensation

The senior managers described in subpara-
graph (A) may be paid without regard to the
provisions of chapter 51 and subchapter III of
chapter 53 of such title relating to classifica-
tion and General Schedule pay rates.

(2) Performance agreement

Each year, the Chief Operating Officer and
each senior manager appointed under this sub-
section shall enter into an annual performance
agreement that sets forth measurable organi-
zation and individual goals. The agreement
shall be subject to review and renegotiation at
the end of each term.

(3) Compensation
(A) In general

A senior manager appointed under this
subsection may be paid at an annual rate of
basic pay of not more than the maximum
rate of basic pay for the Senior Executive
Service under section 5382 of title 5, includ-
ing any applicable locality-based com-
parability payment that may be authorized
under section 5304(h)(2)(C) of such title. The
compensation of a senior manager shall be
considered for purposes of section
207(c)(2)(A) of title 18 to be the equivalent of
that described under clause (ii) of section
207(c)(2)(A) of such title.

(B) Bonus

In addition, a senior manager may receive
a bonus in an amount such that the man-
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ager’s total annual compensation does not
exceed 125 percent of the maximum rate of
basic pay for the Senior Executive Service,
including any applicable locality-based com-
parability payment, based upon the Chief
Operating Officer’s evaluation of the man-
ager’s performance in relation to the goals
set forth in the performance agreement de-
scribed in paragraph (2).
(4) Removal

A senior manager shall be removable by the
Chief Operating Officer, or by the Secretary if
the position of Chief Operating Officer is va-
cant.

(f) Student Loan Ombudsman

(1) Appointment

The Chief Operating Officer, in consultation
with the Secretary, shall appoint a Student
Loan Ombudsman to provide timely assistance
to borrowers of loans made, insured, or guar-
anteed under subchapter IV of this chapter
and part C of subchapter I of chapter 34 of title
42 by performing the functions described in
paragraph (3).

(2) Public information

The Chief Operating Officer shall dissemi-
nate information about the availability and
functions of the Ombudsman to students, bor-
rowers, and potential borrowers, as well as in-
stitutions of higher education, lenders, guar-
anty agencies, loan servicers, and other par-
ticipants in those student loan programs.

(3) Functions of Ombudsman

The Ombudsman shall—

(A) in accordance with regulations of the
Secretary, receive, review, and attempt to
resolve informally complaints from borrow-
ers of loans described in paragraph (1), in-
cluding, as appropriate, attempts to resolve
such complaints within the Department of
Education and with institutions of higher
education, lenders, guaranty agencies, loan
servicers, and other participants in the loan
programs described in paragraph (1); and

(B) compile and analyze data on borrower
complaints and make appropriate recom-
mendations.

(4) Report

Each year, the Ombudsman shall submit a
report to the Chief Operating Officer, for in-
clusion in the annual report under subsection
(c)(2) of this section, that describes the activi-
ties, and evaluates the effectiveness of the
Ombudsman during the preceding year.

(g) Personnel flexibility

(1) Personnel ceilings

The PBO shall not be subject to any ceiling
relating to the number or grade of employees.
(2) Administrative flexibility

The Chief Operating Officer shall work with
the Office of Personnel Management to de-
velop and implement personnel flexibilities in
staffing, classification, and pay that meet the
needs of the PBO, subject to compliance with
title 5.
(3) Excepted service

The Chief Operating Officer may appoint,
without regard to the provisions of title 5 gov-
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erning appointments in the competitive serv-
ice, technical and professional employees to
administer the functions of the PBO. These
employees may be paid without regard to the
provisions of chapter 51 and subchapter III of
chapter 53 of such title relating to classifica-
tion and General Schedule pay rates.

(h) Establishment of fair and equitable system

for measuring staff performance

The PBO shall establish an annual perform-
ance management system, subject to compliance
with title 5, and consistent with applicable pro-
visions of law and regulations, which strength-
ens the effectiveness of the PBO by providing for
establishing goals or objectives for individual,
group, or organizational performance (or any
combination thereof), consistent with the per-
formance plan of the PBO and its performance
planning procedures, including those established
under the Government Performance and Results
Act of 1993, and communicating such goals or
objectives to employees.

(i) Authorization of appropriations

The Secretary shall allocate from funds made
available under section 1087h of this title such
funds as are appropriate to the functions as-
sumed by the PBO. In addition, there are au-
thorized to be appropriated such sums as may be
necessary to carry out the purposes of this part.

(Pub. L. 89-329, title I, §141, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1604;
amended Pub. L. 110-315, title I, §§103(b)(2), 117,
Aug. 14, 2008, 122 Stat. 3088, 3114; Pub. L. 111-39,
title I, §101(b)(5), July 1, 2009, 123 Stat. 1935.)

REFERENCES IN TEXT

The Chief Financial Officers Act of 1990, referred to in
subsec. (c)(2)(B), is Pub. L. 101-576, Nov. 15, 1990, 104
Stat. 2838. For complete classification of this Act to
the Code, see Short Title of 1990 Amendment note set
out under section 501 of Title 31, Money and Finance,
and Tables.

The Government Performance and Results Act of
1993, referred to in subsecs. (¢)(2)(B) and (h), is Pub. L.
103-62, Aug. 3, 1993, 107 Stat. 285, which enacted section
306 of Title 5, Government Organization and Employ-
ees, sections 1115 to 1119, 9703, and 9704 of Title 31,
Money and Finance, and sections 2801 to 2805 of Title 39,
Postal Service, amended section 1105 of Title 31, and en-
acted provisions set out as notes under sections 1101
and 1115 of Title 31. For complete classification of this
Act to the Code, see Short Title of 1993 Amendment
note set out under section 1101 of Title 31 and Tables.

PRIOR PROVISIONS

A prior section 1018, Pub. L. 89-329, title I, §141, as
added Pub. L. 100-418, title VI, §6201, Aug. 23, 1988, 102
Stat. 1514, set out purpose of former part D of this sub-
chapter as being the development of student literacy
corps programs, prior to the general amendment of this
subchapter by Pub. L. 102-325.

Another prior section 1018, Pub. L. 89-329, title I, §118,
as added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94
Stat. 1382, defined terms used in former part D of this
subchapter, prior to the general amendment of this
subchapter by Pub. L. 99-498.

AMENDMENTS

2009—Subsec. (c)(3). Pub. L. 111-39, §101(b)(5)(A), sub-
stituted ‘“‘under subchapter IV of this chapter and part
C of subchapter I of chapter 34 of title 42"’ for ‘‘under
this subchapter’ in introductory provisions.

Subsec. (d)(3). Pub. L. 111-39, §101(b)(5)(B), substituted
“authorizing committees’ for ‘‘appropriate committees
of Congress’ in concluding provisions.
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2008—Subsec. (a)(1). Pub. L. 110-315, §117(1)(A), sub-

stituted ‘‘administrative and oversight’’ for ‘‘oper-
ational”’.
Subsec. (a)(2)(D). Pub. L. 110-315, §117(1)(B), sub-

stituted ‘‘and administration” for ‘‘of the operational
functions”.

Subsec. (b)(1)(A). Pub. L. 110-315, §117(2)(A)({), sub-
stituted ‘‘the Federal student financial assistance pro-
grams authorized under subchapter IV of this chapter
and part C of subchapter I of chapter 34 of title 42 for
‘“‘the information systems administered by the PBO,
and other functions performed by the PBO”’.

Subsec. (b)(1)(C). Pub. L. 110-315, §117(2)(A)(ii), added
subpar. (C) and struck out former subpar. (C) which
read as follows: ‘‘assist the Chief Operating Officer in
identifying goals for the administration and mod-
ernization of the delivery system for student financial
assistance under subchapter IV of this chapter and part
C of subchapter I of chapter 34 of title 42.”

Subsec. (b)(2). Pub. L. 110-315, §117(2)(B)(1), in intro-
ductory provisions, substituted ‘‘the administration of
Federal” for ‘‘administration of the information and fi-
nancial systems that support’” and ‘‘subchapter IV of
this chapter and part C of subchapter I of chapter 34 of
title 42" for ‘‘this subchapter”’.

Subsec. (b)(2)(A). Pub. L. 110-315, §117(2)(B)(ii)(I), sub-
stituted ‘“‘for the Federal student financial assistance
programs authorized under subchapter IV of this chap-
ter and part C of subchapter I of chapter 34 of title 42
for ‘“‘of the delivery system for Federal student assist-
ance’’ in introductory provisions.

Subsec. (D)(2)(A)(G), (ii). Pub. L. 110-315,
§117(2)(B)(ii)(1I), added cls. (i) and (ii) and struck out
former cls. (i) and (ii) which read as follows:

‘(i) the collection, processing and transmission of ap-
plicant data to students, institutions and authorized
third parties, as provided for in section 1090 of this
title;

‘‘(i1) design and technical specifications for software
development and systems supporting the delivery of
student financial assistance under subchapter IV of
this chapter and part C of subchapter I of chapter 34 of
title 42;”.

Subsec. (b)(2)(A)(ii). Pub. L. 110-315,
§117(2)(B)(i1)(II1), substituted ‘‘administration’ for “de-
livery”’.

Subsec. (b)(2)(A)(iv). Pub. L. 110-315, §117(2)(B)(ii1)(IV),
inserted ‘‘the Federal’ after ‘‘supporting’’, substituted
‘‘authorized under subchapter IV of this chapter and
part C of subchapter I of chapter 34 of title 42" for
‘‘under this subchapter’, and struck out ‘“‘and’ after
the semicolon.

Subsec. (b)(2)(A)(v). Pub. L. 110-315, §117(2)(B)(ii)(V),
substituted ‘‘the administration of the Federal student
financial assistance programs authorized under sub-
chapter IV of this chapter and part C of subchapter I of
chapter 34 of title 42; and” for ‘‘systems that support
those programs.”’

Subsec. (b)(2)(A)(vi). Pub. L. 110-315, §117(2)(B)(ii)}(VI),
added cl. (vi).

Subsec. (b)(2)(B). Pub. L. 110-315, §117(2)(B)(iii), sub-
stituted ‘‘activities and functions’ for ‘‘operations and
services’.

Subsec. (c). Pub. L. 110-315, §117(3)(A), substituted
‘“‘Performance plan, report, and briefing”’ for ‘‘Perform-
ance plan and report’’ in heading.

Subsec. (¢)(1)(C)(i). Pub. L. 110-315, §117(3)(B)(i), sub-
stituted ‘‘under subchapter IV of this chapter and part
C of subchapter I of chapter 34 of title 42 for ‘‘this sub-
chapter”.

Subsec. (c)(1)(C)(iii). Pub. L. 110-315, §117(3)(B)(ii),
struck out ‘“‘information and delivery’ after ‘‘integrat-
ing the’.

Subsec. (¢)(1)(C)(iv). Pub. L. 110-315, §117(3)(B)(1), (iii),
substituted ‘‘Developing’ for ‘‘Developing an’’, ‘‘sys-
tems” for ‘‘delivery and information system’, and
‘‘under subchapter IV of this chapter and part C of sub-

chapter I of chapter 34 of title 42 for ‘‘this sub-
chapter”.
Subsec. (¢)(2)(A). Pub. L. 110-315, §117(3)(C)(1), in-

serted ‘‘the’ after ““PBO and’.
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Subsec. (¢)(2)(B). Pub. L. 110-315, §117(3)(C)(ii), sub-
stituted ‘‘Officers’ for ‘‘Officer”.

Subsec. (c)(3). Pub. L. 110-315, §117(3)(D), inserted
‘“‘students,” after ‘‘consult with” in introductory provi-
sions.

Subsec. (c)(4). Pub. L. 110-315, §117(3)(E), added par.
@.
Subsec. (d)(1). Pub. L. 110-315, §117(4)(A), struck out
after first sentence ‘“The Secretary shall appoint the
Chief Operating Officer within 6 months after October
7,1998.”

Subsec. (d)4)(B). Pub. L. 110-315, §103(b)(2), sub-
stituted ‘‘authorizing committees’ for ‘“‘Committee on
Education and the Workforce of the House of Rep-
resentatives and the Committee on Labor and Human
Resources of the Senate’.

Subsec. (d)(5)(B). Pub. L. 110-315, §117(4)(B)(i), sub-
stituted ‘‘paragraph (4)” for ‘‘paragraph (2)”.

Subsec. (d)(5)(C). Pub. L. 110-315, §117(4)(B)(ii), struck
out ‘‘this’ before ‘‘subparagraph (B)’.

Subsec. (f)(2). Pub. L. 110-315, §117(5)(A), substituted
“‘to students, borrowers,”’ for ‘‘to borrowers’’.

Subsec. (H)(3)(A). Pub. L. 110-315, §117(5)(B),
stituted ‘“‘paragraph (1);” for ‘“‘paragraph (1)(A);”.

Subsec. (2)(3). Pub. L. 110-315, §117(6), struck out ‘“‘not
more than 25 before ‘‘technical and professional em-
ployees’.

Subsec. (h). Pub. L. 110-315, §117(7), substituted ‘‘ef-
fectiveness’ for ‘‘organizational effectiveness’.

Subsecs. (i), (j). Pub. L. 110-315, §117(8)-(10), redesig-
nated subsec. (j) as (i), struck out *‘, including transi-
tion costs’ before period at end, and struck out former
subsec. (i). Text of former subsec. (i) read as follows:
“The Secretary and the Chief Operating Officer, not
later than 180 days after October 7, 1998, shall report to
Congress on the proposed budget and sources of funding
for the operation of the PBO.”

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-39 effective as if enacted
on the date of enactment of Pub. L. 110-315 (Aug. 14,
2008), see section 3 of Pub. L. 111-39, set out as a note
under section 1001 of this title.

sub-

STUDY OF MARKET MECHANISMS IN FEDERAL STUDENT
LOAN PROGRAMS

Pub. L. 105-244, title VIII, §801, Oct. 7, 1998, 112 Stat.
1803, which directed the Comptroller General and Sec-
retary of Education, in consultation with a study
group, to design and conduct a study to identify and
evaluate means of establishing a market mechanism
for the delivery of certain student loans made pursuant
to title IV of the Higher Education Act (20 U.S.C. 1070
et seq., 42 U.S.C. 2751 et seq.) and to transmit a final re-
port to congressional committees not later than May
15, 2001, was repealed by Pub. L. 110-315, title IX,
§931(1), Aug. 14, 2008, 122 Stat. 3456.

§1018a. Procurement flexibility
(a) Procurement authority

Subject to the authority of the Secretary, the
Chief Operating Officer of a PBO may exercise
the authority of the Secretary to procure prop-
erty and services in the performance of func-
tions managed by the PBO. For the purposes of
this section, the term “PBO”’ includes the Chief
Operating Officer of the PBO and any employee
of the PBO exercising procurement authority
under the preceding sentence.

(b) In general

Except as provided in this section, the PBO
shall abide by all applicable Federal procure-
ment laws and regulations when procuring prop-
erty and services. The PBO shall—

(1) enter into contracts to carry out the
functions set forth in section 1018(b)(2) of this
title;
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(2) obtain the services of experts and con-
sultants without regard to section 3109 of title
5 and set pay in accordance with such section;
and

(3) through the Chief Operating Officer—

(A) to the maximum extent practicable,
utilize procurement systems that streamline
operations, improve internal controls, and
enhance management; and

(B) assess the efficiency of such systems
and assess such systems’ ability to meet
PBO requirements.

(c) Service contracts
(1) Performance-based servicing contracts

The Chief Operating Officer shall, to the ex-
tent practicable, maximize the use of perform-
ance-based servicing contracts, consistent
with guidelines for such contracts published
by the Office of Federal Procurement Policy,
to achieve cost savings and improve service.

(2) Fee for service arrangements

The Chief Operating Officer shall, when ap-
propriate and consistent with the purposes of
the PBO, acquire services related to the func-
tions set forth in section 1018(b)(2) of this title
from any entity that has the capability and
capacity to meet the requirements set by the
PBO. The Chief Operating Officer is authorized
to pay fees that are equivalent to those paid
by other entities to an organization that pro-
vides services that meet the requirements of
the PBO, as determined by the Chief Operating
Officer.

(d) Two-phase source-selection procedures
(1) In general

The PBO may use a two-phase process for se-
lecting a source for a procurement of property
or services.

(2) First phase

The procedures for the first phase of the
process for a procurement are as follows:

(A) Publication of notice

The contracting officer for the procure-
ment shall publish a notice of the procure-
ment in accordance with section 1708 of title
41 and subsections (e), (f), and (g) of section
637 of title 15, except that the notice shall
include only the following:

(i) A general description of the scope or
purpose of the procurement that provides
sufficient information on the scope or pur-
pose for sources to make informed busi-
ness decisions regarding whether to par-
ticipate in the procurement.

(ii) A description of the basis on which
potential sources are to be selected to sub-
mit offers in the second phase.

(iii) A description of the information
that is to be required under subparagraph

(B).

(iv) Any additional information that the
contracting officer determines appro-
priate.

(B) Information submitted by offerors

Each offeror for the procurement shall
submit basic information, such as informa-
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tion on the offeror’s qualifications, the pro-
posed conceptual approach, costs likely to
be associated with the proposed conceptual
approach, and past performance of the of-
feror, together with any additional informa-
tion that is requested by the contracting of-
ficer.

(C) Selection for second phase

The contracting officer shall select the of-
ferors that are to be eligible to participate
in the second phase of the process. The con-
tracting officer shall limit the number of the
selected offerors to the number of sources
that the contracting officer determines is
appropriate and in the best interests of the
Federal Government.

(3) Second phase
(A) In general

The contracting officer shall conduct the
second phase of the source selection process
in accordance with sections 3306(a) to (e) and
3308, chapter 37, and section 4702 of title 41.
(B) Eligible participants

Only the sources selected in the first phase
of the process shall be eligible to participate
in the second phase.

(C) Single or multiple procurements

The second phase may include a single pro-
curement or multiple procurements within
the scope, or for the purpose, described in
the notice pursuant to paragraph (2)(A).

(4) Procedures considered competitive

The procedures used for selecting a source
for a procurement under this subsection shall
be considered competitive procedures for all
purposes.

(e) Use of simplified procedures for commercial
items

Whenever the PBO anticipates that commer-
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(3) Consistency with applicable international
agreements

If an international agreement is applicable
to the procurement, any exercise of authority
under paragraph (1) shall be consistent with
the international agreement.

(g) Modular contracting

(1) In general

The PBO may satisfy the requirements of
the PBO for a system incrementally by carry-
ing out successive procurements of modules of
the system. In doing so, the PBO may use pro-
cedures authorized under this subsection to
procure any such module after the first mod-
ule.

(2) Utility requirement

A module may not be procured for a system
under this subsection unless the module is use-
ful independently of the other modules or use-
ful in combination with another module pre-
viously procured for the system.

(3) Conditions for use of authority

The PBO may use procedures authorized
under paragraph (4) for the procurement of an
additional module for a system if—

(A) competitive procedures were used for
awarding the contract for the procurement
of the first module for the system; and

(B) the solicitation for the first module in-
cluded—

(i) a general description of the entire
system that was sufficient to provide po-
tential offerors with reasonable notice of
the general scope of future modules;

(ii) other information sufficient for po-
tential offerors to make informed business
judgments regarding whether to submit of-
fers for the contract for the first module;
and

(iii) a statement that procedures author-

cial items will be offered for a procurement, the
PBO may use (consistent with the special rules
for commercial items) the special simplified pro-
cedures for the procurement without regard to—

ized under this subsection could be used
for awarding subsequent contracts for the
procurement of additional modules for the
system.

(1) any dollar limitation otherwise applica-
ble to the use of those procedures; and

(2) the expiration of the authority to use
special simplified procedures under section
4202(e) of the Clinger-Cohen Act of 1996 (110
Stat. 654; 10 U.S.C. 2304 note).
(f) Flexible wait periods and deadlines for sub-
mission of offers of noncommercial items

(1) Authority

In carrying out a procurement, the PBO
may—

(A) apply a shorter waiting period for the
issuance of a solicitation after the publica-
tion of a notice under section 1708 of title 41
than is required under subsection (a)(3)(A) of
such section; and

(B) notwithstanding subsection (a)(3) of
such section, establish any deadline for the
submission of bids or proposals that affords
potential offerors a reasonable opportunity
to respond to the solicitation.

(2) Inapplicability to commercial items

Paragraph (1) does not apply to a procure-
ment of a commercial item.

(4) Procedures

If the procurement of the first module for a
system meets the requirements set forth in
paragraph (3), the PBO may award a contract
for the procurement of an additional module
for the system using any of the following pro-
cedures:

(A) Single-source basis

Award of the contract on a single-source
basis to a contractor who was awarded a
contract for a module previously procured
for the system under competitive procedures
or procedures authorized under subpara-
graph (B).

(B) Adequate competition

Award of the contract on the basis of of-
fers made by—

(i) a contractor who was awarded a con-
tract for a module previously procured for
the system after having been selected for
award of the contract under this subpara-
graph or other competitive procedures;
and
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(ii) at least one other offeror that sub-
mitted an offer for a module previously
procured for the system and is expected,
on the basis of the offer for the previously
procured module, to submit a competitive
offer for the additional module.

(C) Other

Award of the contract under any other
procedure authorized by law.

(5) Notice requirement
(A) Publication

Not less than 30 days before issuing a solic-
itation for offers for a contract for a module
for a system under procedures authorized
under subparagraph (A) or (B) of paragraph
(4), the PBO shall publish in the Commerce
Business Daily a notice of the intent to use
such procedures to enter into the contract.

(B) Exception

Publication of a notice is not required
under this paragraph with respect to a use of
procedures authorized under paragraph (4) if
the contractor referred to in that subpara-
graph (who is to be solicited to submit an
offer) has previously provided a module for
the system under a contract that contained
cost, schedule, and performance goals and
the contractor met those goals.

(C) Content of notice

A notice published under subparagraph (A)
with respect to a use of procedures described
in paragraph (4) shall contain the informa-
tion required under section 1708(c) of title 41,
other than paragraph (4) of such section, and
shall invite the submission of any assertion
that the use of the procedures for the pro-
curement involved is not in the best interest
of the Federal Government together with in-
formation supporting the assertion.

(6) Documentation

The basis for an award of a contract under
this subsection shall be documented. However,
a justification pursuant to section 3304(e) of
title 41 or section 637(h) of title 15 is not re-
quired.

(7) Simplified source-selection procedures

The PBO may award a contract under any
other simplified procedures prescribed by the
PBO for the selection of sources for the pro-
curement of modules for a system, after the
first module, that are not to be procured under
a contract awarded on a single-source basis.

(h) Use of simplified procedures for small busi-
ness set-asides for services other than com-
mercial items

(1) Authority

The PBO may use special simplified proce-
dures for a procurement of services that are
not commercial items if—

(A) the procurement is in an amount not
greater than $1,000,000;

(B) the procurement is conducted as a
small business set-aside pursuant to section
644(a) of title 15; and

(C) the price charged for supplies associ-
ated with the services procured are items of

TITLE 20—EDUCATION

§1018a

supply expected to be less than 20 percent of
the total contract price.

(2) Inapplicability to certain procurements

The authority set forth in paragraph (1) may
not be used for—
(A) an award of a contract on a single-
source basis; or
(B) a contract for construction.
(i) Guidance for use of authority
(1) Issuance by PBO

The Chief Operating Officer of the PBO, in
consultation with the Administrator for Fed-
eral Procurement Policy, shall issue guidance
for the use by PBO personnel of the authority
provided in this section.

(2) Guidance from OFPP

As part of the consultation required under
paragraph (1), the Administrator for Federal
Procurement Policy shall provide the PBO
with guidance that is designed to ensure, to
the maximum extent practicable, that the au-
thority under this section is exercised by the
PBO in a manner that is consistent with the
exercise of the authority by the heads of the
other performance-based organizations.

(3) Compliance with OFPP guidance

The head of the PBO shall ensure that the
procurements of the PBO under this section
are carried out in a manner that is consistent
with the guidance provided for the PBO under
paragraph (2).

(j) Limitation on multiagency contracting

No department or agency of the Federal Gov-
ernment may purchase property or services
under contracts entered into or administered by
a PBO under this section unless the purchase is
approved in advance by the senior procurement
official of that department or agency who is re-
sponsible for purchasing by the department or
agency.

(k) Laws not affected

Nothing in this section shall be construed to
waive laws for the enforcement of civil rights or
for the establishment and enforcement of labor
standards that are applicable to contracts of the
Federal Government.

(1) Definitions
In this section:
(1) Commercial item

The term ‘‘commercial item” has the mean-
ing given the term in section 103 of title 41.

(2) Competitive procedures

The term ‘‘competitive procedures’ has the
meaning given the term in section 152 of title
41.

(3) Single-source basis

The term ‘‘single-source basis’’, with respect
to an award of a contract, means that the con-
tract is awarded to a source after soliciting an
offer or offers from, and negotiating with, only
such source (although such source is not the
only source in the marketplace capable of
meeting the need) because such source is the
most advantageous source for purposes of the
award.
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(4) Special rules for commercial items

The term ‘‘special rules for commercial
items’ means the regulations set forth in the
Federal Acquisition Regulation pursuant to
sections 1901 and 3305(a) of title 41.

(5) Special simplified procedures

The term ‘‘special simplified procedures”
means the procedures applicable to purchases
of property and services for amounts not
greater than the simplified acquisition thresh-
old that are set forth in the Federal Acquisi-
tion Regulation pursuant to sections 1901(a)(1)
and 33056(a)(1) of title 41.

(Pub. L. 89-329, title I, §142, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat. 1611;
amended Pub. L. 110-315, title I, §118, Aug. 14,
2008, 122 Stat. 3116.)

REFERENCES IN TEXT

Section 4202(e) of the Clinger-Cohen Act of 1996, re-
ferred to in subsec. (e)(2), is section 4202(e) of Pub. L.
104-106, which is set out as a note under section 2304 of
Title 10, Armed Forces.

CODIFICATION

In subsec. (d)(2)(A), ‘‘section 1708 of title 41 sub-
stituted for ‘‘section 18 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 416)” on authority of
Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which
Act enacted Title 41, Public Contracts.

In subsec. (A)(3)(A), ‘‘sections 3306(a) to (e) and 3308,
chapter 37, and section 4702 of title 41"’ substituted for
“‘sections 303A and 303B of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 253a and
253b)”’ on authority of Pub. L. 111-350, §6(c), Jan. 4, 2011,
124 Stat. 3854, which Act enacted Title 41, Public Con-
tracts.

In subsec. (f)(1)(A), ‘‘section 1708 of title 41 sub-
stituted for ‘‘section 18 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 416)” on authority of
Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which
Act enacted Title 41, Public Contracts.

In subsec. (2)(5)(C), ‘‘section 1708(c) of title 41 sub-
stituted for ‘‘section 18(b) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 416(b))”’ on authority of
Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which
Act enacted Title 41, Public Contracts.

In subsec. (g)(6), ‘‘section 3304(e) of title 41 sub-
stituted for ‘‘section 303(f) of the Federal Property and
Administrative Services Act of 1949 (41 U.S.C. 253(f))”’
on authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124
Stat. 38564, which Act enacted Title 41, Public Con-
tracts.

In subsec. (I)(1), ‘‘section 103 of title 41" substituted
for “section 4(12) of the Office of Federal Procurement
Policy Act (41 U.S.C. 403(12))” on authority of Pub. L.
111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which Act en-
acted Title 41, Public Contracts.

In subsec. (I)(2), ‘‘section 152 of title 41" substituted
for ‘‘section 309(b) of the Federal Property and Admin-
istrative Services Act of 1949 (41 U.S.C. 259(b))”’ on au-
thority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat.
3854, which Act enacted Title 41, Public Contracts.

In subsec. (1)(4), ‘‘sections 1901 and 3305(a) of title 41
substituted for ‘‘section 303(g)(1) of the Federal Prop-
erty and Administrative Services Act of 1949 (41 U.S.C.
253(g)(1)) and section 31 of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 427)” on authority of
Pub. L. 111-350, §6(c), Jan. 4, 2011, 124 Stat. 3854, which
Act enacted Title 41, Public Contracts.

In subsec. (I)(5), ‘‘sections 1901(a)(1) and 3305(a)(1) of
title 41’ substituted for ‘‘section 303(g)(1)(B) of the Fed-
eral Property and Administrative Services Act of 1949
(41 U.S.C. 253(g)(1)(A)) and section 31(a)(1) of the Office
of Federal Procurement Policy Act (41 U.S.C. 427(a)(1))”’
on authority of Pub. L. 111-350, §6(c), Jan. 4, 2011, 124
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Stat. 38564, which Act enacted Title 41, Public Con-
tracts.

PRIOR PROVISIONS

A prior section 1018a, Pub. L. 89-329, title I, §142, as
added Pub. L. 100-418, title VI, §6201, Aug. 23, 1988, 102
Stat. 1515, related to grants for literacy corps pro-
grams, prior to the general amendment of this sub-
chapter by Pub. L. 102-325.

AMENDMENTS

2008—Subsec. (b)(1). Pub. L. 110-315, §118(1)(A), struck
out ‘‘for information systems supporting the programs
authorized under subchapter IV of this chapter and
part C of subchapter I of chapter 34 of title 42’ after
“‘enter into contracts’ and ‘‘and’ after semicolon.

Subsec. (b)(2), (3). Pub. L. 110-315, §118(1)(B), (C), sub-
stituted ‘‘; and” for period at end of par. (2) and added
par. (3).

Subsec. (¢)(2). Pub. L. 110-315, §118(2), added par. (2)
and struck out former par. (2). Prior to amendment,
text read as follows: ‘“The Chief Operating Officer shall,
when appropriate and consistent with the purposes of
the PBO, acquire services related to the subchapter IV
of this chapter and part C of subchapter I of chapter 34
of title 42 delivery system from any entity that has the
capability and capacity to meet the requirements for
the system. The Chief Operating Officer is authorized
to pay fees that are equivalent to those paid by other
entities to an organization that provides an informa-
tion system or service that meets the requirements of
the PBO, as determined by the Chief Operating Offi-
cer.”

Subsec. (d)(2)(B). Pub. L. 110-315, §118(3), struck out
‘‘on Federal Government contracts’ after ‘‘perform-
ance of the offeror”.

Subsec. (g)(4)(A). Pub. L. 110-315, §118(4)(A), sub-
stituted ¢Single-source basis” for ‘‘Sole source’ in
heading and ‘‘single-source’’ for ‘‘sole-source’ in text.

Subsec. (g)(7). Pub. L. 110-315, §118(4)(B), substituted
‘‘single-source’ for ‘‘sole-source’’.

Subsec. (h)(2)(A). Pub. L. 110-315, §118(5), substituted
‘‘single-source’ for ‘‘sole-source’’.

Subsec. (I)(3). Pub. L. 110-315, §118(6), added par. (3)
and struck out former par. (3). Prior to amendment,
text read as follows: ‘“The term ‘sole-source basis’, with
respect to an award of a contract, means that the con-
tract is awarded to a source after soliciting an offer or
offers from, and negotiating with, only that source.”

§1018b. Administrative simplification of student
aid delivery

(a) In general

In order to improve the efficiency and effec-
tiveness of the student aid delivery system, the
Secretary and the Chief Operating Officer shall
encourage and participate in the establishment
of voluntary consensus standards and require-
ments for the electronic transmission of infor-
mation necessary for the administration of pro-
grams under subchapter IV of this chapter and
part C of subchapter I of chapter 34 of title 42.
(b) Participation in standard setting organiza-

tions

(1) The Chief Operating Officer shall partici-
pate in the activities of standard setting organi-
zations in carrying out the provisions of this
section.

(2) The Chief Operating Officer shall encourage
higher education groups seeking to develop com-
mon forms, standards, and procedures in support
of the delivery of Federal student financial as-
sistance to conduct these activities within a
standard setting organization.

(3) The Chief Operating Officer may pay nec-
essary dues and fees associated with participat-
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ing in standard setting organizations pursuant
to this subsection.

(¢) Adoption of voluntary consensus standards

Except with respect to the common financial
reporting form under section 1090(a) of this title,
the Secretary shall consider adopting voluntary
consensus standards agreed to by the organiza-
tion described in subsection (b) of this section
for transactions required under subchapter IV of
this chapter and part C of subchapter I of chap-
ter 34 of title 42, and common data elements for
such transactions, to enable information to be
exchanged electronically between systems ad-
ministered by the Department and among par-
ticipants in the Federal student aid delivery
system.

(d) Use of clearinghouses

Nothing in this section shall restrict the abil-
ity of participating institutions and lenders
from using a clearinghouse or servicer to com-
ply with the standards for the exchange of infor-
mation established under this section.

(e) Data security

Any entity that maintains or transmits infor-
mation under a transaction covered by this sec-
tion shall maintain reasonable and appropriate
administrative, technical, and physical safe-
guards—

(1) to ensure the integrity and confidential-
ity of the information; and

(2) to protect against any reasonably antici-
pated security threats, or unauthorized uses or
disclosures of the information.

(f) Definitions
(1) Clearinghouse

The term ‘‘clearinghouse’ means a public or
private entity that processes or facilitates the
processing of nonstandard data elements into
data elements conforming to standards adopt-
ed under this section.

(2) Standard setting organization

The term ‘‘standard setting organization”
means an organization that—

(A) is accredited by the American National
Standards Institute;

(B) develops standards for information
transactions, data elements, or any other
standard that is necessary to, or will facili-
tate, the implementation of this section; and

(C) is open to the participation of the var-
ious entities engaged in the delivery of Fed-
eral student financial assistance.

(3) Voluntary consensus standard

The term ‘‘voluntary consensus standard”
means a standard developed or used by a
standard setting organization described in
paragraph (2).

(Pub. L. 89-329, title I, §143, as added Pub. L.
105-244, title I, §101(a), Oct. 7, 1998, 112 Stat.
1615.)

PRIOR PROVISIONS

Prior sections 1018b to 1018f were omitted in the gen-
eral amendment of this subchapter by Pub. L. 102-325.

Section 1018b, Pub. L. 89-329, title I, §143, as added
Pub. L. 100-418, title VI, §6201, Aug. 23, 1988, 102 Stat.
1515, related to use of funds.
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Section 1018c, Pub. L. 89-329, title I, §144, as added
Pub. L. 100-418, title VI, §6201, Aug. 23, 1988, 102 Stat.
1515; Pub. L. 101-610, title II, §221(a), (b), Nov. 16, 1990,
104 Stat. 3180, related to applications.

Section 1018d, Pub. L. 89-329, title I, §145, as added
Pub. L. 100418, title VI, §6201, Aug. 23, 1988, 102 Stat.
1516, related to technical assistance and coordination
contracts.

Section 1018e, Pub. L. 89-329, title I, §146, as added
Pub. L. 100-418, title VI, §6201, Aug. 23, 1988, 102 Stat.
1516; Pub. L. 101-305, §5, May 30, 1990, 104 Stat. 258; Pub.
L. 101-610, title II, §221(c), Nov. 16, 1990, 104 Stat. 3180,
related to authorization of appropriations.

Section 1018f, Pub. L. 89-329, title I, §147, as added
Pub. L. 100-418, title VI, §6201, Aug. 23, 1988, 102 Stat.
1516, defined ‘‘public community agency’’, ‘‘institution
of higher education” and ‘‘Secretary’’.

A prior section 1019, Pub. L. 89-329, title I, §119, as
added Pub. L. 96-374, title I, §101(a), Oct. 3, 1980, 94 Stat.
1383, authorized appropriations for education outreach
programs, prior to the general amendment of this sub-
chapter by Pub. L. 99-498.

PART E—LENDER AND INSTITUTION
REQUIREMENTS RELATING TO EDUCATION LOANS

§ 1019. Definitions

In this part:
(1) Agent

The term ‘‘agent’” means an officer or em-
ployee of a covered institution or an institu-
tion-affiliated organization.
(2) Covered institution

The term ‘‘covered institution’ means any
institution of higher education, as such term
is defined in section 1002 of this title, that re-
ceives any Federal funding or assistance.

(3) Education loan

The term ‘‘education loan’ (except when
used as part of the term ‘‘private education
loan”’) means—

(A) any loan made, insured, or guaranteed

under part B of subchapter IV;

(B) any loan made under part C of sub-
chapter IV; or
(C) a private education loan.
(4) Eligible lender

The term ‘‘eligible lender’ has the meaning
given such term in section 1085(d) of this title.

(5) Institution-affiliated organization

The term ‘‘institution-affiliated organiza-
tion”—

(A) means any organization that—

(i) is directly or indirectly related to a
covered institution; and

(ii) is engaged in the practice of rec-
ommending, promoting, or endorsing edu-
cation loans for students attending such
covered institution or the families of such
students;

(B) may include an alumni organization,
athletic organization, foundation, or social,
academic, or professional organization, of a
covered institution; and

(C) notwithstanding subparagraphs (A) and
(B), does not include any lender with respect
to any education loan secured, made, or ex-
tended by such lender.

(6) Lender

The term ‘‘lender’” (except when used as part
of the terms ‘‘eligible lender’” and ‘‘private
educational lender’’)—
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(A) means—

(i) in the case of a loan made, insured, or
guaranteed under part B of subchapter IV,
an eligible lender;

(ii) in the case of any loan issued or pro-
vided to a student under part C of sub-
chapter IV, the Secretary; and

(iii) in the case of a private education
loan, a private educational lender as de-
fined in section 1650 of title 15; and

(B) includes any other person engaged in
the business of securing, making, or extend-
ing education loans on behalf of the lender.

(7) Officer

The term ‘‘officer” includes a director or
trustee of a covered institution or institution-
affiliated organization, if such individual is
treated as an employee of such covered insti-
tution or institution-affiliated organization,
respectively.

(8) Preferred lender arrangement

The term ‘‘preferred lender arrangement’—

(A) means an arrangement or agreement
between a lender and a covered institution
or an institution-affiliated organization of
such covered institution—

(i) under which a lender provides or
otherwise issues education loans to the
students attending such covered institu-
tion or the families of such students; and

(ii) that relates to such covered institu-
tion or such institution-affiliated organi-
zation recommending, promoting, or en-
dorsing the education loan products of the
lender; and

(B) does not include—

(i) arrangements or agreements with re-
spect to loans under part C of subchapter
IV; or

(ii) arrangements or agreements with re-
spect to loans that originate through the
auction pilot program under section
1099d(b) of this title.

(9) Private education loan

The term ‘‘private education loan’ has the
meaning given the term in section 1650 of title
15.

(Pub. L. 89-329, title I, §151, as added Pub. L.
110-315, title I, §120, Aug. 14, 2008, 122 Stat. 3117.)

§1019a. Responsibilities of covered institutions,
institution-affiliated organizations, and lend-
ers

(a) Responsibilities of covered institutions and
institution-affiliated organizations

(1) Disclosures by covered institutions and in-
stitution-affiliated organizations

(A) Preferred lender arrangement disclo-
sures

In addition to the disclosures required by
subsections (a)(27) and (h) of section 1094 of
this title (if applicable), a covered institu-
tion, or an institution-affiliated organiza-
tion of such covered institution, that par-
ticipates in a preferred lender arrangement
shall disclose—

(i) on such covered institution’s or insti-
tution-affiliated organization’s website
and in all informational materials de-
scribed in subparagraph (C) that describe
or discuss education loans—

(I) the maximum amount of Federal
grant and loan aid under subchapter IV
of this chapter and part C of subchapter
I of chapter 34 of title 42 available to stu-
dents, in an easy to understand format;

(IT) the information required to be dis-
closed pursuant to section
1019p(a)(2)(A)({i) of this title, for each
type of loan described in section
1019(3)(A) of this title that is offered pur-
suant to a preferred lender arrangement
of the institution or organization to stu-
dents of the institution or the families of
such students; and

(ITI) a statement that such institution
is required to process the documents re-
quired to obtain a loan under part B of
subchapter IV from any eligible lender
the student selects; and

(ii) on such covered institution’s or insti-
tution-affiliated organization’s website
and in all informational materials de-
scribed in subparagraph (C) that describe
or discuss private education loans—

(I) in the case of a covered institution,
the information that the Board of Gov-
ernors of the Federal Reserve System re-
quires to be disclosed under section
1638(e)(11) of title 15, for each type of pri-
vate education loan offered pursuant to a
preferred lender arrangement of the in-
stitution to students of the institution
or the families of such students; and

(IT) in the case of an institution-affili-
ated organization of a covered institu-
tion, the information the Board of Gov-
ernors of the Federal Reserve System re-
quires to be disclosed under section
1638(e)(1) of title 15, for each type of pri-
vate education loan offered pursuant to a
preferred lender arrangement of the or-
ganization to students of such institu-
tion or the families of such students.

(B) Private education loan disclosures

A covered institution, or an institution-af-
filiated organization of such covered institu-
tion, that provides information regarding a
private education loan from a lender to a
prospective borrower shall—

(i) provide the prospective borrower with
the information the Board of Governors of
the Federal Reserve System requires to be
disclosed under section 1638(e)(1) of title 15
for such loan;

(ii) inform the prospective borrower
that—

(I) the prospective borrower may qual-
ify for loans or other assistance under
subchapter IV of this chapter and part C
of subchapter I of chapter 34 of title 42;
and

(IT) the terms and conditions of loans
made, insured, or guaranteed under sub-
chapter IV of this chapter and part C of
subchapter I of chapter 34 of title 42 may
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be more favorable than the provisions of
private education loans; and

(iii) ensure that information regarding
private education loans is presented in
such a manner as to be distinct from infor-
mation regarding loans that are made, in-
sured, or guaranteed under subchapter IV
of this chapter and part C of subchapter I
of chapter 34 of title 42.

(C) Informational materials

The informational materials described in
this subparagraph are publications, mail-
ings, or electronic messages or materials
that—

(i) are distributed to prospective or cur-
rent students of a covered institution and
families of such students; and

(ii) describe or discuss the financial aid
opportunities available to students at an
institution of higher education.

(2) Use of institution name

A covered institution, or an institution-af-
filiated organization of such covered institu-
tion, that enters into a preferred lender ar-
rangement with a lender regarding private
education loans shall not agree to the lender’s
use of the name, emblem, mascot, or logo of
such institution or organization, or other
words, pictures, or symbols readily identified
with such institution or organization, in the
marketing of private education loans to stu-
dents attending such institution in any way
that implies that the loan is offered or made
by such institution or organization instead of
the lender.

(3) Use of lender name

A covered institution, or an institution-af-
filiated organization of such covered institu-
tion, that enters into a preferred lender ar-
rangement with a lender regarding private
education loans shall ensure that the name of
the lender is displayed in all information and
documentation related to such loans.

(b) Lender responsibilities
(1) Disclosures by lenders
(A) Disclosures to borrowers
(i) Federal education loans

For each education loan that is made, in-
sured, or guaranteed under part B or C of
subchapter IV (other than a loan made
under section 1078-3 of this title or a Fed-
eral Direct Consolidation Loan), at or
prior to the time the lender disburses such
loan, the lender shall provide the prospec-
tive borrower or borrower, in writing (in-
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shall, on an annual basis, report to the
Secretary—

(I) any reasonable expenses paid or
provided under section 1085(d)(6)(D) of
this title or paragraph (3)(B) or (7) of sec-
tion 1094(e) of this title to any agent of
a covered institution who—

(aa) is employed in the financial aid
office of a covered institution; or

(bb) otherwise has responsibilities
with respect to education loans or
other financial aid of the institution;
and

(IT) any similar expenses paid or pro-
vided to any agent of an institution-af-
filiated organization who is involved in
the practice of recommending, promot-
ing, or endorsing education loans.

(ii) Contents of reports

Each report described in clause (i) shall
include—

(I) the amount for each specific in-
stance in which the lender provided such
expenses;

(IT) the name of any agent described in
clause (i) to whom the expenses were
paid or provided;

(ITI) the dates of the activity for which
the expenses were paid or provided; and

(IV) a brief description of the activity
for which the expenses were paid or pro-
vided.

(iii) Report to Congress
The Secretary shall summarize the in-
formation received from the lenders under
this subparagraph in a report and transmit
such report annually to the authorizing
committees.
(2) Certification by lenders

Not later than 18 months after August 14,
2008—

(A) in addition to any other disclosure re-
quired under Federal law, each lender of a
loan made, insured, or guaranteed under
part B of subchapter IV that participates in
one or more preferred lender arrangements
shall annually certify the lender’s compli-
ance with the requirements of this chapter
and part C of subchapter I of chapter 34 of
title 42; and

(B) if an audit of a lender is required pur-
suant to section 1078(b)(1)(U)(@iii) of this
title, the lender’s compliance with the re-
quirements under this section shall be re-
ported on and attested to annually by the
auditor of such lender.

(Pub. L. 89-329, title I, §152, as added Pub. L.

cluding through electronic means), with 1 4 15750701 5190, Aug. 14, 2008, 122 Stat. 3119.)

the disclosures described in subsections (a)
and (c) of section 1083 of this title.
(ii) Private education loans

For each of a lender’s private education
loans, the lender shall comply with the
disclosure requirements under section
1638(e) of title 15.

(B) Disclosures to the Secretary

(1) In general

Each lender of a loan made, insured, or
guaranteed under part B of subchapter IV

§1019b. Loan information to be disclosed and
model disclosure form for covered institu-
tions, institution-affiliated organizations,
and lenders participating in preferred lender
arrangements

(a) Duties of the Secretary

(1) Determination of minimum disclosures
(A) In general
Not later than 18 months after August 14,
2008, the Secretary, in coordination with the
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Board of Governors of the Federal Reserve
System, shall determine the minimum infor-
mation that lenders, covered institutions,
and institution-affiliated organizations of
such covered institutions participating in
preferred lender arrangements shall make
available regarding education loans de-
scribed in section 1019(3)(A) of this title that
are offered to students and the families of
such students.
(B) Consultation and content of minimum
disclosures

In carrying out subparagraph (A), the Sec-
retary shall—

(i) consult with students, the families of
such students, representatives of covered
institutions (including financial aid ad-
ministrators, admission officers, and busi-
ness officers), representatives of institu-
tion-affiliated organizations, secondary
school guidance counselors, lenders, loan
servicers, and guaranty agencies;

(ii) include, in the minimum information
under subparagraph (A) that is required to
be made available, the information that
the Board of Governors of the Federal Re-
serve System requires to be disclosed
under section 1638(e)(1) of title 15, modified
as necessary to apply to such loans; and

(iii) consider the merits of requiring
each covered institution, and each institu-
tion-affiliated organization of such cov-
ered institution, with a preferred lender
arrangement to provide to prospective bor-
rowers and the families of such borrowers
the following information for each type of
education loan offered pursuant to such
preferred lender arrangement:

(I) The interest rate and terms and
conditions of the loan for the next award
year, including loan forgiveness and
deferment.

(IT) Information on any charges, such
as origination and Federal default fees,
that are payable on the loan, and wheth-
er those charges will be—

(aa) collected by the lender at or
prior to the disbursal of the loan, in-
cluding whether the charges will be de-
ducted from the proceeds of the loan or
paid separately by the borrower; or

(bb) paid in whole or in part by the
lender.

(ITI) The annual and aggregate maxi-
mum amounts that may be borrowed.

(IV) The average amount borrowed
from the lender by students who grad-
uated from such institution in the pre-
ceding year with certificates, under-
graduate degrees, graduate degrees, and
professional degrees, as applicable, and
who obtained loans of such type from the
lender for the preceding year.

(V) The amount the borrower may pay
in interest, based on a standard repay-
ment plan and the average amount bor-
rowed from the lender by students who
graduated from such institution in the
preceding year and who obtained loans of
such type from the lender for the preced-
ing year, for—
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(aa) borrowers of loans made under
section 1078 of this title;

(bb) borrowers of loans made under
section 1078-2 or 1078-8 of this title,
who pay the interest while in school;
and

(cc) borrowers of loans made under
section 1078-2 or 1078-8 of this title,
who do not pay the interest while in
school.

(VI) The consequences for the borrower
of defaulting on a loan, including limita-
tions on the discharge of an education
loan in bankruptcy.

(VII) Contact information for the lend-
er.

(VIII) Other information suggested by
the persons and entities with whom the
Secretary has consulted under clause (i).

(2) Required disclosures

After making the determinations under
paragraph (1), the Secretary, in coordination
with the Board of Governors of the Federal Re-
serve System and after consultation with the
public, shall—

(A)(i) provide that the information deter-
mined under paragraph (1) shall be disclosed
by covered institutions, and institution-af-
filiated organizations of such covered insti-
tutions, with preferred lender arrangements
to prospective borrowers and the families of
such Dborrowers regarding the education
loans described in section 1019(3)(A) of this
title that are offered pursuant to such pre-
ferred lender arrangements; and

(ii) make clear that such covered institu-
tions and institution-affiliated organizations
may provide the required information on a
form designed by the institution or organi-
zation instead of the model disclosure form
described in subparagraph (B);

(B) develop a model disclosure form that
may be used by covered institutions, institu-
tion-affiliated organizations, and preferred
lenders that includes all of the information
required under subparagraph (A)(i) in a for-
mat that—

(i) is easily usable by students, families,
institutions, institution-affiliated organi-
zations, lenders, loan servicers, and guar-
anty agencies; and

(ii) is similar in format to the form de-
veloped by the Board of Governors of the
Federal Reserve System under paragraphs
(1) and (5)(A) of section 1638(e)! of title 15,
in order to permit students and the fami-
lies of students to easily compare private
education loans and education loans de-
scribed in section 1019(3)(A) of this title;
and

(C) update such model disclosure form pe-
riodically, as necessary.
(b) Duties of lenders

Each lender that has a preferred lender ar-
rangement with a covered institution, or an in-
stitution-affiliated organization of such covered
institution, with respect to education loans de-

1See References in Text note below.
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scribed in section 1019(3)(A) of this title shall an-
nually, by a date determined by the Secretary,
provide to such covered institution or such in-
stitution-affiliated organization, and to the Sec-
retary, the information the Secretary requires
pursuant to subsection (a)(2)(A)(i) for each type
of education loan described in section 1019(3)(A)
of this title that the lender plans to offer pursu-
ant to such preferred lender arrangement to stu-
dents attending such covered institution, or to
the families of such students, for the next award
year.

(c) Duties of covered institutions and institution-
affiliated organizations

(1) Providing information to students and fam-
ilies
(A) In general
Each covered institution, and each institu-
tion-affiliated organization of such covered
institution, that has a preferred lender ar-
rangement shall provide the following infor-
mation to students attending such institu-
tion, or the families of such students, as ap-
plicable:

(i) The information the Secretary re-
quires pursuant to subsection (a)(2)(A)(),
for each type of education loan described
in section 1019(3)(A) of this title offered
pursuant to a preferred lender arrange-
ment to students of such institution or the
families of such students.

(ii)(I) In the case of a covered institu-
tion, the information that the Board of
Governors of the Federal Reserve System
requires to be disclosed under section
1638(e)(11) of title 15 to the covered institu-
tion, for each type of private education
loan offered pursuant to such preferred
lender arrangement to students of such in-
stitution or the families of such students.

(IT) In the case of an institution-affili-
ated organization, the information the
Board of Governors of the Federal Reserve
System requires to be disclosed under sec-
tion 1638(e)(1) of title 15, for each type of
private education loan offered pursuant to
such preferred lender arrangement to stu-
dents of the institution with which such
organization is affiliated or the families of
such students.

(B) Timely provision of information

The information described in subparagraph
(A) shall be provided in a manner that al-
lows for the students or the families to take
such information into account before select-
ing a lender or applying for an education
loan.

(2) Annual report

Each covered institution, and each institu-
tion-affiliated organization of such covered in-
stitution, that has a preferred lender arrange-
ment, shall—

(A) prepare and submit to the Secretary an
annual report, by a date determined by the
Secretary, that includes, for each lender
that has a preferred lender arrangement
with such covered institution or organiza-
tion—
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(i) the information described in clauses
(i) and (ii) of paragraph (1)(A); and

(ii) a detailed explanation of why such
covered institution or institution-affili-
ated organization entered into a preferred
lender arrangement with the lender, in-
cluding why the terms, conditions, and
provisions of each type of education loan
provided pursuant to the preferred lender
arrangement are beneficial for students at-
tending such institution, or the families of
such students, as applicable; and

(B) ensure that the report required under
subparagraph (A) is made available to the
public and provided to students attending or
planning to attend such covered institution
and the families of such students.

(3) Code of conduct

(A) In general

Each covered institution, and each institu-
tion-affiliated organization of such covered
institution, that has a preferred lender ar-
rangement, shall comply with the code of
conduct requirements of subparagraphs (A)
through (C) of section 1094(a)(25) of this title.

(B) Applicable code of conduct

For purposes of subparagraph (A), an insti-
tution-affiliated organization of a covered
institution shall—

(i) comply with the code of conduct de-
veloped and published by such covered in-
stitution under subparagraphs (A) and (B)
of section 1094(a)(25) of this title;

(ii) if such institution-affiliated organi-
zation has a website, publish such code of
conduct prominently on the website; and

(iii) administer and enforce such code of
conduct by, at a minimum, requiring that
all of such organization’s agents with re-
sponsibilities with respect to education
loans be annually informed of the provi-
sions of such code of conduct.

(Pub. L. 89-329, title I, §153, as added Pub. L.
110-315, title I, §120, Aug. 14, 2008, 122 Stat. 3122;
amended Pub. L. 111-39, title I, §101(b)(6), July 1,
2009, 123 Stat. 1935.)

REFERENCES IN TEXT

Section 1638(e) of title 15, referred to in subsec.
(a)(2)(B)(ii), was in the original ‘‘section 128(e)’, and
was translated as meaning section 128(e) of Pub. L.
90-321, which is classified to section 1638(e) of title 15,
to reflect the probable intent of Congress.

AMENDMENTS

2009—Subsec. (a)(1)(B)@{ii) (V). Pub. L. 111-39 sub-
stituted ‘‘borrowers of loans made under’ for ‘‘borrow-
ers who take out loans under’ wherever appearing.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-39 effective as if enacted
on the date of enactment of Pub. L. 110-315 (Aug. 14,
2008), see section 3 of Pub. L. 111-39, set out as a note
under section 1001 of this title.
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§1019c. Loan information to be disclosed and
model disclosure form for institutions par-
ticipating in the William D. Ford Federal Di-
rect Loan Program

(a) Provision of disclosures to institutions by the
Secretary

Not later than 180 days after the development
of the model disclosure form under section
1019b(a)(2)(B) of this title, the Secretary shall
provide each institution of higher education par-
ticipating in the William D. Ford Direct Loan
Program under part C of subchapter IV with a
completed model disclosure form including the
same information for Federal Direct Stafford
Loans, Federal Direct Unsubsidized Stafford
Loans, and Federal Direct PLUS loans made to,
or on behalf of, students attending each such in-
stitution as is required on such form for loans
described in section 1019(3)(A) of this title.

(b) Duties of institutions
(1) In general

Each institution of higher education partici-
pating in the William D. Ford Direct Loan
Program under part C of subchapter IV shall—

(A) make the information the Secretary
provides to the institution under subsection

(a) available to students attending or plan-

ning to attend the institution, or the fami-

lies of such students, as applicable; and

(B) if the institution provides information
regarding a private education loan to a pro-
spective borrower, concurrently provide
such borrower with the information the Sec-
retary provides to the institution under sub-

section (a).

(2) Choice of forms

In providing the information required under
paragraph (1), an institution of higher edu-
cation may use a comparable form designed by
the institution instead of the model disclosure
form developed under section 1019b(a)(2)(B) of
this title.

(Pub. L. 89-329, title I, §154, as added Pub. L.
110-315, title I, §120, Aug. 14, 2008, 122 Stat. 3125.)

§1019d. Self-certification form for private edu-
cation loans

(a) In general

The Secretary, in consultation with the Board
of Governors of the Federal Reserve System,
shall develop the self-certification form for pri-
vate education loans that shall be used to sat-
isfy the requirements of section 1638(e)(3) of title
15. Such form shall—

(1) be developed in a standardized format;

(2) be made available to the applicant by the
relevant institution of higher education, in
written or electronic form, upon request of the
applicant;

(3) contain only disclosures that—

(A) the applicant may qualify for Federal
student financial assistance through a pro-
gram under subchapter IV of this chapter
and part C of subchapter I of chapter 34 of
title 42, or State or institutional student fi-
nancial assistance, in place of, or in addition
to, a private education loan;
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(B) the applicant is encouraged to discuss
the availability of Federal, State, and insti-
tutional student financial assistance with fi-
nancial aid officials at the applicant’s insti-
tution of higher education;

(C) a private education loan may affect the
applicant’s eligibility for free or low-cost
Federal, State or institutional student fi-
nancial assistance; and

(D) the information that the applicant is
required to provide on the form is available
from officials at the financial aid office of
the institution of higher education;

(4) include a place to provide information
on—

(A) the applicant’s cost of attendance at
the institution of higher education, as deter-
mined by the institution under part E of
subchapter IV;

(B) the applicant’s estimated financial as-
sistance, including amounts of financial as-
sistance used to replace the expected family
contribution, as determined by the institu-
tion, in accordance with subchapter IV of
this chapter and part C of subchapter I of
chapter 34 of title 42, for students who have
completed the Free Application for Federal
Student Aid; and

(C) the difference between the amounts
under subparagraphs (A) and (B), as applica-
ble; and

(5) include a place for the applicant’s signa-
ture, in written or electronic form.

(b) Limit on liability

Nothing in this section shall be construed to
create a private right of action against an insti-
tution of higher education with respect to the
form developed under subsection (a).

(Pub. L. 89-329, title I, §155, as added Pub. L.
110-315, title X, §1021(b), Aug. 14, 2008, 122 Stat.
3487; amended Pub. L. 111-39, title I, §101(b)(7),
July 1, 2009, 123 Stat. 1935.)

AMENDMENTS

2009—Subsec. (a)(4). Pub. L. 111-39 added par. (4) and
struck out former par. (4) which read as follows: ‘‘in-
clude a place to provide information on—

‘“(A) the applicant’s cost of attendance at the insti-
tution of higher education, as determined by the in-
stitution under Part E of subchapter IV;

‘“(B) the applicant’s expected family contribution,
as determined under Part E of subchapter IV, as ap-
plicable, for students who have completed the free ap-
plication for Federal student aid;

“(C) the applicant’s estimated financial assistance,
as determined by the institution, in accordance with
subchapter IV of this chapter and part C of sub-
chapter I of chapter 34 of title 42, as applicable;

‘(D) the difference between the amounts under sub-
paragraphs (A) and (C), as applicable; and

‘“(E) the sum of the amounts under subparagraphs
(B) and (D), as applicable; and”.

EFFECTIVE DATE OF 2009 AMENDMENT

Amendment by Pub. L. 111-39 effective as if enacted
on the date of enactment of Pub. L. 110-315 (Aug. 14,
2008), see section 3 of Pub. L. 111-39, set out as a note
under section 1001 of this title.
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SUBCHAPTER II—-TEACHER QUALITY
ENHANCEMENT
CODIFICATION

Pub. L. 107-110, title X, §1051(1), Jan. 8, 2002, 115 Stat.
2080, added heading and struck out former heading
which read as follows: “TEACHER QUALITY EN-
HANCEMENT GRANTS FOR STATES AND PARTNER-
SHIPS”.

PRIOR PROVISIONS

A prior title II of the Higher Education Act of 1965,
comprising this subchapter, was originally enacted by
Pub. L. 89-329, title II, Nov. 8, 1965, 79 Stat. 1224, and
amended by Pub. L. 89-752, Nov. 3, 1966, 80 Stat. 1240;
Pub. L. 90-575, Oct. 16, 1968, 82 Stat. 1014; Pub. L. 91-230,
Apr. 13, 1970, 84 Stat. 121; Pub. L. 92-318, June 23, 1972,
86 Stat. 235; Pub. L. 94-482, Oct. 12, 1976, 90 Stat. 2081;
Pub. L. 96-49; Aug. 13, 1979, 93 Stat. 351. Title II was ex-
tensively revised by Pub. L. 96-374, title II, §201, Oct. 3,
1980, 94 Stat. 1383, and was set out in this subchapter as
having been added by Pub. L. 96-374, and amended,
prior to repeal by Pub. L. 104-208, div. A, title I, §101(e)
[title VII, §708(b)], Sept. 30, 1996, 110 Stat. 3009-233,
3009-312.

§1021. Definitions

In this subchapter:
(1) Arts and sciences

The term ‘‘arts and sciences’ means—

(A) when referring to an organizational
unit of an institution of higher education,
any academic unit that offers one or more
academic majors in disciplines or content
areas corresponding to the academic subject
matter areas in which teachers provide in-
struction; and

(B) when referring to a specific academic
subject area, the disciplines or content areas
in which academic majors are offered by the
arts and sciences organizational unit.

(2) Children from low-income families

The term ‘‘children from low-income fami-
lies” means children described in section
6333(c)(1)(A) of this title.

(3) Core academic subjects

The term ‘‘core academic subjects” has the
meaning given the term in section 7801 of this
title.

(4) Early childhood educator

The term ‘‘early childhood educator’” means
an individual with primary responsibility for
the education of children in an early childhood
education program.

(5) Educational service agency

The term ‘‘educational service agency’ has
the meaning given the term in section 7801 of
this title.

(6) Eligible partnership

Except as otherwise provided in section 1034
of this title, the term ¢‘eligible partnership”’
means an entity that—

(A) shall include—

(i) a high-need local educational agency;

(ii)(I) a high-need school or a consortium
of high-need schools served by the high-
need local educational agency; or

(II) as applicable, a high-need early
childhood education program;
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(iii) a partner institution;

(iv) a school, department, or program of
education within such partner institution,
which may include an existing teacher
professional development program with
proven outcomes within a four-year insti-
tution of higher education that provides
intensive and sustained collaboration be-
tween faculty and local educational agen-
cies consistent with the requirements of
this subchapter; and

(v) a school or department of arts and
sciences within such partner institution;
and

(B) may include any of the following:

(i) The Governor of the State.

(ii) The State educational agency.

(iii) The State board of education.

(iv) The State agency for higher edu-
cation.

(v) A business.

(vi) A public or private nonprofit edu-
cational organization.

(vii) An educational service agency.

(viii) A teacher organization.

(ix) A high-performing local educational
agency, or a consortium of such local edu-
cational agencies, that can serve as a re-
source to the partnership.

(x) A charter school (as defined in sec-
tion 7221i of this title).

(xi) A school or department within the
partner institution that focuses on psy-
chology and human development.

(xii) A school or department within the
partner institution with comparable exper-
tise in the disciplines of teaching, learn-
ing, and child and adolescent development.

(xiii) An entity operating a program that
provides alternative routes to State cer-
tification of teachers.

(7) Essential components of reading instruc-
tion
The term ‘‘essential components of reading
instruction” has the meaning given the term
in section 6368 of this title.

(8) Exemplary teacher

The term ‘‘exemplary teacher’” has the
meaning given the term in section 7801 of this
title.

(9) High-need early childhood education pro-
gram

The term ‘‘high-need early childhood edu-
cation program’ means an early childhood
education program serving children from low-
income families that is located within the geo-
graphic area served by a high-need local edu-
cational agency.

(10) High-need local educational agency

The term ‘‘high-need local educational agen-
cy’’ means a local educational agency—

(A)(@i) for which not less than 20 percent of
the children served by the agency are chil-
dren from low-income families;

(ii) that serves not fewer than 10,000 chil-
dren from low-income families;

(iii) that meets the eligibility require-
ments for funding under the Small, Rural
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